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In the Court of Appeals of the District of Colnmhia. 


The National Council op the Junior Order op ' 

United American Mechanics of the United States of 
North America, a Bodv Corporate, Appellant, 

vs. > No. 1518. 

The State Council op the District op Columbia, 

Junior Order of United American Mechanics, a Body 
Corporate, et al. 


a Supreme Court of the District of Columbia. 

The National Council op the Junior') 

Order of United American Mechanics of 
the United States of North America, a 
Body Corporate, Complainant, 

vs. 

The State Council of the District op ^ No. 21890. In Equity. 
Columbia, Junior Order of United Amer¬ 
ican Mechanics, a Body Corporate; John 
E, Crampton, Clifton M. Bigelow, George 
Keithley,William L. Boyden,and Dwight 
M. Weeks, Defendants. , 

United States op America, I 
District of Columbia, ) 

Be it remembered, that in the supreme court of the District of Co¬ 
lumbia, at the city of Washington, in said District, at the times here¬ 
inafter mentioned, the following papers were filed and proceedings 
had, in the above-entitled cause, to wit:— 


1—1618a 
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1 Original Bill. 

Filed November 21,1900. John R. Young, Clerk. 
In the Supreme Court of the District of Columbia. 


The National Council op the' 

Junior Order of United American 
Mechanics of the United States of 
North America, a Bod,y Corporate, 
versus 

1, The State Council op the Dis- ■ oiqqa 
trict of Columbia, Junior Order of ( 

United American Mechanics, a 
Body Corporate; 2, John E. Cramp- 
ton ; 3, Clifton M. Bigelow; 4, George 
Keitliley; 5, William L. Bo 3 'den; 

6, Dwight M. Weeks, Defendants., 


In Equity 


49. 


To the supreme court of the District of Columbia, holding a 
special term as a court of equity, the complainant respectfully 
shows:— 

1. That it is a body corporate organized under the laws of the 
State of Pennsylvania and is the supreme head of the order known 
as the .Junior Order of United American Mechanics, and brings this 
suit in its own right. That it has no corporate stock. 

2. That the defendant No. 1 is a body corporate organized under 
the laws of the United States relating to the District of Columbia, 
and that it purports and assumes to be the head of the aforesaid 
order in the District of Columbia, and issued in its own right; that 
the other defendants are all citizens of the United States and 
residents of the District of Columbia, and are members of said 
State council (defendant No. 1); that of said defendants the 
first three named, to wit; defendants Nos. 2, 3, and 4, com¬ 
prise the executive board of said defendant State Council and 

2 are sued as such; that defendant No. 5 holds the office of sec¬ 
retary to said State council and has or assumes the title of 
State council secretary, and is sued in his official capacity, and de¬ 
fendant No. 6 is the treasurer of said defendant State council and 
has or assumes the title of State council treasurer and is sued in his 
official capacity. Said defendants Nos. 2, 3, 4, 5 and 6 were mem¬ 
bers and officers, as aforesaid, of the State council of the District of 
Columbia Junior Order of United American Mechanics prior to and 
up to its incorporation, (except as to defendant No. 3 who was then 
a member but not an officer) and represented said State council then 
unincorporated, and are therefore sued herein as representing said 
State council as unincorporated as well as officers of said incor¬ 
porated body as aforesaid, the said State council having been an 
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unincorporated society or organization during the time within which 
the several transactions hereinafter referred to took place, except 
those which occurred subsequent to January 15,1900, which was the 
day on which the said State council was incorporated. That the 
persons who composed the membership of said State council prior 
to and up to the time of its incorporation are too numerous to be 
named and be made parties defendant hereto and are sufficiently 
represented both officially and in fact by said defendants Nos. 2, 3, 
4, 5 and 6. That defendant No. 2 claims to be the State councilor, 
defendant No. 3 claims to be the State vice councilor and defendant 
No. 4 claims to be the junior past State councilor of said order in 
the District of Columbia, and are acting as such respectively, but 
without lawful authorit^L The trustees of said corporation are un¬ 
known to complainant. 

3. That the order styled the Junior Order of United American 
Mechanics is a secret beneficial, benevolent and patriotic order or 
association having (at the date of last annual report, June 1900) in 
the neighborhood of one hundred and fifty thousand members in 
good standing, all of whom are white male citizens of the United 
States, born within the United States or under the protection of its 
flag, none others being eligible to membership. That said members 
reside respectively in and said order is organized and working in a 
majority of the States and Territories of the Union and the District 
of Columbia. The said order is constituted as follows, 
3 namely: The supreme head of the order is the complainant 
National Council, which has sole authority by virtue of its 
written constitution and the laws of the order to grant, issue and 
revoke charters or warrants to State councils and to subordinate 
councils not under the jurisdiction of a State council. 

Second. The several so-called State councils, of which the de¬ 
fendant council, prior to the revocation of its charter as hereinafter 
set forth, was one, as it still purports to be, said State councils hav¬ 
ing jurisdiction over the several subordinate councils located within 
the State or Territory indicated by the title of the State council in 
each case, and subject to the authority of the national council in 
accordance with the supreme law of the order. 

Third. The several councils, usually designated as subordinate 
councils, the great majority of which are primarilj'^ under the juris¬ 
diction of a State council (and through it are subject to the national 
council), but some of which are directly under the jurisdiction of 
the national council, this latter being either in States or Territories 
where no State council exists in fact or where none exists in law 
because of its charter having been revoked for cause by the national 
council. That both the national and State councils are represent¬ 
ative bodies, the former being composed of representatives from the 
State councils, as well as from the councils in States where subordi¬ 
nate councils but no State councils exist, and of certain officers and 
certain past officers; and each State council being composed of 
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representatives of the subordinate councils under its jurisdiction 
and of certain oflficers and certain past officers. 

4. That said national council was originally instituted on or 
about the 30th day of September, A. D. 1869 as the su preine head 
of the aforesaid order, and has continued to be and to act and operate 
as such ever since, but it was not incorporated until some years 
after its institution, to wit: until April 10,1893, when it became a 
corporate body by virtue of a decree of the court of common pleas 
No. 3 in and for the couutj’’of Philadelphia, passed agreeably to the 
provisions of the act of assembly of the Commonwealth of Penn¬ 
sylvania, entitled “An act to provide for the incorporation 
4 and regulation of certain corporations ” approved April 29, 
1874, and the supplements thereto, and a copy of the jcertifi- 
cateof incorporation etc. of said national council decreed or granted 
as aforesaid, is filed herewith, marked “Complainant’s Exhibit A/’ 
and is to be read and considered as a part of this bill of complaint. 

o. Tliat the aforesaid State Council of the District of Columbia 
was created and chartered by said complainant National Council, at 
a regular annual session of said national council held at Asheville, 
in the State of North Carolina, on or about the 22d day of June, 
A. D. 1894, and continued from that time until its charter was re¬ 
voked and it, in effect, was expelled from the order, as hereinafter 
set forth, to be the head of said order in the District of Columbia, 
but it was not incorporated until January 15,1900, twelve days be¬ 
fore its charter was revoked. A copy of the certificate of incorpora¬ 
tion of said State council (same being the defendant No. 1) is here¬ 
with filed as a part hereof and is max’ked “ Complainant’s Exhibit B.” 

6. That the place of the annual meeting of the national council 
has been selected for many years past by majority vote of the na¬ 
tional council in accordance with the written laws governing the 
order; that in the year 1898 at the annual meeting held in Louis¬ 
ville, Kentucky, by such majority vote (in which representatives of 
the State Council of the District of Columbia joined) and in accord¬ 
ance with said laws, Minneapolis, Minnesota, was selected as the 
place of meeting for the year 1899, and pursuant to such selection 
and after due notice, the said national council met in annual ineet- 
ing at said city of Minneapolis in the month of June 1899, at which 
meeting a duly qualified representative of the State Council of the 
District of Columbia was present and participated. That at said 
annual meeting of 1898 the law committee (a standing committee) 
was directed to report and submit a revision of the national consti¬ 
tution and laws of the order at the meeting of 1899, and at the 
latter meeting they did report accordingly, and as a result of said 
report a revised constitution and laws were, in conformity with 
the constitution and laws as then in force, adopted, and 
6 tliereupon became the supreme law of the order. Said con¬ 
stitution and laws as so revised and adopted are set forth in 
full in the appendix to the official printed report of the 31st annual 
session of the said national council held at Minneapolis in June 1899, 
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numbered pages 7 to 70 of said appendix, which printed report is 
■herewith filed as a part hereof, marked “ Complainant’s Exhibit C,” 
and complainant prays leave to read so much of said appendix as 
may be deemed relevant or material, as well as any part or parts of 
the report of proceedings at said, annual meeting contained in the 
same pamphlet as may be deemed necessary at the final and all 
preliminary hearings in this cause as a part of or in connection with 
this bill of complaint. Complainant shows further that owing to 
certain doubts having arisen as to the validity of the laws passed at 
the said Minneapolis session owing to the same having been enacted 
and adopted at a meeting held outside of the State of origin of the 
complainant corporation, all of said proceedings of the Minneapolis 
session but particularly the adoption of the revised constitution and 
laws aforesaid were expressly ratified by resolution duly adopted at 
the following regular annual session of the national council held at 
the city of Philadelphia, State of Pennsylvania, in the month of 
June A. D. 1900, as will appear by reference to pages 11 to 13 of a 
printed report of the proceedings of said meeting of June 1900, which 
report is herewith filed, marked “ Complainant’s Exhibit D,” and 
complainant pra 3 ’'s leave to read said pages as a part hereof, and also 
to read from and refer to any and all other portions of said report 
in connection with the final and all preliminary hearings in this 
cause so far as the proceedings therein I’ecorded or reported may be 
deemed by the court relevant and material. Complainant, how<- 
ever, avers, that it is advised and now believes that said revised con¬ 
stitution and laws and all of the proceedings of said Minneapolis 
meeting were entirely valid and that said ratification was unneces¬ 
sary. 

7. That prior to the adoption of said revised constitution and laws 
the complainant, bj' virtue of the national constitution and laws as 
then in force had power to levy and collect and did lev\' and collect, 
through the several State councils and through subordinate 
6 councils directh’^ under its jurisdiction a pet' capita tax on 
the members of the order for its general purposes and also a 
per capita tax for the special purpose of supporting the orphans’ 
home at Tiffin, Ohio, conducted under the management of said order, 
and that said provisions were retained in substance in the said re¬ 
vision, but were amended or revised, so that, at the times at which the 
matters and events hereinafter recited and complained of occurred, 
the provisions of the constitution and laws of the aforesaid order re- 
Jating to capita tax provided inter alia as follows, namely : (the 
same being still in force): • 

“ The revenue of the national council shall be derived from the 
following enumerated sources: 1. From a per capita tax upon every 
member of the order, which tax shall be in amount as enacted from 
year to year by the national council in regular meeting, shall be 
paid to the national secretary by the State council secretaries and 
the recording secretaries of councils under the jurisdiction of the 
national council, and shall be transmitted by registered mail or ex- 
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press, one-half thereof on the 15th da^’’ of April and one-half on the 
15th day of October of each year, tlie said tax to be levied on the 
total membership of the order as reported in the annual report of 
State council secretaries and recording secretaries of councils under 
the jurisdiction of the national council, preceding the said meeting 
of the national council.” Chapter X.XI, section 1, page 40 of printed 
laws (Exhibit C). 

And that the national council at its said session of 1899 lawfully, 
in pursuance of the authority vested in it as aforesaid, did by a vote 
in which a representative of the State council of the District of 
Columbia joined, fix the amount of per capita tax for the ensuing 
year June 1899 to June 1900 at fifteen cents, same being the per 
capita tax for general purposes including the expenses of the national 
council, and did, at the same time, fix the amount of the per capita 
tax for the special purpose of the support of the orphans’ home afore¬ 
said, at ten cents. (See proceedings of Minneapolis meeting, page 
112 of Exhibit C.) 

That while said per capita tax was based upon the total member¬ 
ship of the order it was the province and duty of each State 

7 council to collect the same from the several subordinate coun¬ 
cils under its jurisdiction, and was the province and duty of 

the State Council of the District of Columbia to collect the same from 
the subordinate councils in said District, and to transmit the same 
to the national council, and said State council was vested with full 
authority in that behalf, under the laws of the order, and had au¬ 
thority to levy a tax upon each of the subordinate councils to raise 
a fund to pay said per capita tax to the national council if they 
elected to collect and meet the tax in that manner, and was, indeed, 
in receipt of a tax from the subordinate councils more than suffi¬ 
cient to pay said pe^' capita tax.. Complainant further avers that 
the amount or rate of said per capita tax was reasonable and such 
as was necessary for the objects thereof, and said taxes were in fact 
the same as to amount or rate as those levied or fixed b^' the annual 
meeting of the preceding year for that year, to wit: the year ending 
June 1899. 

8. That the State Council of the District of Columbia was duly 
and lawfully notified of the action of the national council in fixing 
and levying said per capita tax of fifteen cents for general purposes 
and also of ten cents for the support of the orphans’ home, and 
thereafter considered the matter of collecting and paying over the 
same to said national council at a regular semi-annual session held 
at Washington in said District on August 14th and 15th, 1899, and 
did, at said session, adopt a resolution whereby they refused to pay 
any part of said per capita tax, said resolution, after reciting certain 
alleged grievances, being as follows; “ Resolved, That in view of the 
above-mentioned grievances, this State council hereby calls for a 
special session of the national council to right them, and that, until 
the same is done, it respectfully but firmly refuses to pay any per 
capita tax to said national council. Resolved further. That this State 
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coTincil hereby calls upon its sister jurisdictions to take the same 
action.” And that pursuant to said resolutions said State council 
persistently refused to pay or to take any steps to collect said per 
capita tax or any part thereof, and has not paid the same or any 
part thereof, to the national secretary or to any other official or person 
for the said national council. 

8 9. That because of said refusal of the State council to pay 
said per capita tax, charges of insubordination were preferred 

against it by an official having authority in the premises, known 
as the national councilor, before tiie national judiciary, which is 
the supreme judicial branch of the government of said order, and 
is a co-ordinate branch or department of the national council, and 
said national councilor, pending an investigation of said charges, 
temporarily suspended the charter of said State council of the District 
of Columbia; that thereafter a hearing and trial was had in the 
District of Columbia b)' said national judiciary, at which said State 
council was represented and fully heard, as a result of which a 
decree was duly made and entered to the effect that the suspen¬ 
sion of the charter of said State council having expired by the 
terms of the proclamation thereof, the relations that existed between 
the State council and the national council at the time of the suspen¬ 
sion are restored and ordered resumed, and that the State councilor, 
and other officers of the State council, pay, on or before January 15, 
1900, the amount of per capita tax due the said national council on 
the 15th day of October, 1900, and unpaid, and that in the event of 
the failure of said State council through its officers so to do, its 
charter be revoked. Said decree was rendered on the 23rd day of 
November 1899, and, together with the opinion of the court discuss¬ 
ing the alleged grievances of the State council, is inserted at length 
at pages 80, 81, 82, 83, and 84 of the report of the proceedings of 
the national council of the year 1900, already referred to and filed 
as Exhibit D herewith. That the officers of the said State council 
were duly notified of said decision but they and said State 
council refused to comply therewith and utterly failed to pay 
said tax, whereupon and after the time fixed ■ in said decree 
had elapsed, the said national council, acting through its national 
judiciary as a court as aforesaid, did finally decree, to wit, on the 
27th day of January 1900, “ that the charter of the State council 
of the District of Columbia be and the same is hereby revoked, and 
the late officers of the said State council, or such of them as may 
be in possession thereof are hereby directed to deliver to the 

9 national secretary the charted with all rituals, books, papers, 
moneys, property or effects of every description belonging to 

the said State council, it being understood that all councils in the 
District of Columbia heretofore under the jurisdiction of the State 
council, come concurrently with this order, under the jurisdiction of 
the national council and subject alone thereto,” etc., as said decree 
is fully set forth at pages 84 and 85 of the aforesaid Exhibit D. 
•Said final decree was duly proclaimed by the national councilor in 
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accordance with the laws and rules of the order, on February 3,1900, 
of which the defendants had due notice. 

10. That at the time said charter was suspended as aforesaid, there 
were in this District, subordinate to said State council, twenty-one 
councils having a total membership of sixteen hundred and sixty- 
one contributing members (as reported in June 1899), three only of 
which councils (having a total membership of about four hundred) 
are now in good standing, they having availed themselves of the 
privilege of placing themselves in direct communication with and 
under the immediate jurisdiction of the national council, as provided 
for by the decree of the national judiciary hereinbefore recited, and 
having afterwards paid their proportion of the per capita taxes afore¬ 
said to the national council, but the remainder of said subordinate 
councils, seventeen in number, have not availed themselves of said 
privilege (which is still open to them) and have not paid to said 
national council or its national secretary their proportion of the 
aforesaid per capita taxes, and said councils continue to conduct 
themselves as suboi’dinate to the said State council, and that said 
State council, through its officers and members, encourages them in 
said conduct and in their insubordination to the supreme laws and 
constitution of the order. Complainant further avers that said State 
council, or its executive board acting for it, has since the revocation 
of its charter, actually gone through the form of instituting a new 
subordinate council to be known as the Capital Council No. 25 of 

the Junior Order of United American Mechanics of the Dis- 
10 trict of Columbia, which is now actually acting as though it 

were a duly organized council, although the right to charter 
and institute such councils was lost to said State council by the said 
revocation of its charter by the national council. 

11. Complainant is advised and believes and here avers that it 
had full power and jurisdiction to pass the aforesaid final decree by 
virtue of the laws of the order and particularly refers to the 11th 
paragraph of the 16th section of the 7th article of the constitution 
and national laws, adopted June 1899, now and at the time of said 
proceedings in force, which expressly gives or reserves to the 
national council power to grant charters to State councils and to 
provide by law for the issue, revocation, suspension, restoration and 
re-issue of such charters. 

12. Complainant further avers that, through its officers, it has 
made due demand upon the State officers of the said State council to 
comply with the requirements of said final decree by delivering to the 
national secretary the charter with all rituals, etc., as therein enu¬ 
merated, but that said State council through its officers has neglected 
or refused and still neglects or refuses to deliver up the same or any 
of them, to the national secretary or to complainant, and that com¬ 
plainant has exhausted all lawful means of enforcing compliance 
with said decree, except resort to a court of justice, without being 
able to recover said charter, rituals, books, papers, moneys, property or 
effects of said State council. That said defendant State Council has in 
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its possession or in the possession of its officers defendants 2 to 6, or 
some of them, the charter granted by complainant under which said 
defendant was working and still purports to be working, and books 
containing the ritual, and the records, etc., and considerable sums of 
money the amount of which complainant is unable to state, as well 
^ Other property and effects heretofore accumulated and held by it 
in right of its charter granted by complainant, to the possession of 
all of which the complainant is justly entitled by virtue of the de¬ 
cree aforesaid, but which it has no adequate means of recovering 
except by the intervention of this honorable court. 

13. That said defendant State Council without regard totheafoi’e- 
said revocation of its charter, and without regard to the fact 
11 that by reason of such revocation it no longer has any lawful 
standing in or connection with the Junior Order of United 
American Mechanics, as complainant here specifically avers, con¬ 
tinues and ever since the date of said revocation, to wit, January 
27th 1900, has continued to assume to be the supreme head in the 
District of Columbia of the aforesaid order, and to hold meetings and 
transact business as such, and to make use of the ritual, etc., of said 
order, and in all respects, save subordination to said national coun¬ 
cil, to act and conduct itself, through its officers and members, as 
before said charter was revoked, which conduct and action of the 
State council, complainant avers tends to subvert all law and au¬ 
thority in the order and is in direct opposition not only to the 
national laws of the order but also to the constitution of said State 
council adopted by it while it was in good standing in the order and 
in force at the time said charter was revoked, which constitution is 
contained on pages 74 to 90 of a printed pamphlet marked “ Com¬ 
plainant’s Exhibit E ” herewith filed, and complainant prays leave 
to read as a part hereof the preamble and first article of said consti¬ 
tution (pages 74,75 and 76 of said Exhibit E), which expressly recog¬ 
nize that all lawful authority of said State council emanates from 
the national council and must be exercised in conformity with the 
national laws. 

Complainant further avers that the conduct of said State council 
is detrimental to the welfare and interests of the order, and is and 
constitutes a wrong and fraud against this complainant and the mem¬ 
bers of said order in good standing which ought to be redressed, as 
complainant is advised, by a court of equity, and that if said State 
council continues to operate and act as aforesaid and to disregard the 
terms of the decree aforesaid as complainant is informed and believes 
it intends to do, complainant and the members of said order in good 
standing represented by it will suffer irreparable injury, wherefore 
complainant being without adequate remedy at law, brings this suit 
in equity where matters of the sort are properly cognizable, and 
prays: 


2—1518a 
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12 Prayers. 

1. That the court will by its preliminary injunction or restraining 
order, enjoin and restrain the defendant corporation and the other 
defendants as its officers from holding meetings and conducting busi¬ 
ness as a State council of the Junior Oi’der of United American Me¬ 
chanics, and from granting any charter or charters to or instituting 
or attempting to institute any councils of said order in the District, 
or otherwise conducting itself and themselves as the supreme head 
and representatives in the District of Columbia of the aforesaid 
order, pending this suit, and also from disposing of the money, 
effects and other property hereinbefore referred to. 

2. Tliat upon a final hearing herein the court will by its decree 
make the aforesaid injunction final and perpetual in such manner 
and form that the defendants and their successors shall be perpet¬ 
ually prevented from acting and conducting business as the head or 
supreme representatives in the District of Columbia of the order 
aforesaid or in anywise representing or belonging to the same in 
their corporate, organized or official capacities. 

3. That the court will also perpetually restrain and enjoin the 
defendant corporation, its members and officers, from using or caus¬ 
ing to be used and employed the name and title “ Junior Order of 
United American Mechanics” either alone or with prefix or suffix, 
or words of description or place added thereto, and also from using 
the emblem of or ceremonies and ritual peculiar to the order afore¬ 
said. 

4. That the court will restrain and enjoin the defendants 2,3,4,6, 
and 6 from acting as or performing the duties of State councilor, 
State vice councilor, junior past State councilor. State Council secre¬ 
tary and State Council treasurer, to which offices they claim to have 
been respectively elected and will also restrain the said so called 
State Council of the District of Columbia, Junior Order of United 
American Mechanics, from electing or attempting to elect successors 

to said alleged offices or any of them. 

13 5. That the court will by its decree direct and require the 
defendants to turn over and deliver to the national secretary 

of the order agreeably to the decree of the national council herein¬ 
before recited, or to the complainant direct through its duly au¬ 
thorized agent orattorne,y, the charter of the State council (granted 
to it by the complainant, and since revoked as hereinbefore stated) 
together with all published rituals of the order, books, papers, 
moneys, effects and other property of every description belonging 
to said State council of said order and to that end that all necessary 
accounts and references may be ordered, taken and had. 

6. That complainant may have such other and further relief as 
the nature of the case may require and to the court may seem just. 

7. And that to the ends aforesaid the court will grant the com¬ 
plainant process by the United States writ of subpoena addressed to 
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the defendants requiring them to appear and true answer make to 
the exigencies of this bill. 

GEO. FRANCIS WILLIAMS, 

ALONZO W. SHUNK, 

Solicitors for Complainant. 


14 District op Columbia, ss ; 

I, Alonzo W. Shunk, do solemnly swear that I am as attorney in 
fact for The National Council of the .Junior Order of United 
American Mechanics of the U. S. of N. A,, the complainant in the 
annexed bill, authorized to make this affidavit, and that I am 
familiar with the facts aud occurrences therein set forth and alleged, 
having been a member of that order for the past nineteen years and 
being also a member of said national council; that the bringing of 
this suit is authorized by a written power of attorney to Mr. Wil¬ 
liams and myself (the solicitors herein) which is hereunto annexed; 
that I have read the said bill and know the contents thereof; tliat 
the facts stated in said bill of complaint as of personal knowledge 
are true, and those therein stated on information and belief, I be¬ 
lieve to be true. 

ALONZO W. SHUNK. 


Subscribed aud sworn to before me, this twenty-first day of No¬ 
vember, A. D. 1900. 


J. R. YOUNG, Glffi-k, 

By R. J. MEIGS, Ass^t Ql&i'k. 


[Endorsed:] Bill National Council etc. vs. State Council of the 
D. C. In equity No. 21890 A. W. Shunk 812 B St. N. E. 


15 Exhibit “A.” 

if. ^ ^ if. ip. ^ 

National Council Charter. 

Acting under the instructions of National Councilor James Cran¬ 
ston, as directed by the last session of this body, I placed the mat¬ 
ter of securing a charter for this national council in the hands of 
Past State Councilor, S. S. Sibbs, who secured it. I then had it 
framed, and it now graces the walls of the ofiSce. 

The following is a copy : 

To the National Council of the Junior Order of United American 
Mechanics of the United States of North America: 

Be it known that the subscribers, who with their associates, com¬ 
prise the National Council of the Junior Order of United American 
Mechanics, the supreme head of that order in the United States of 
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North America, which has been organized for beneficial and pro« 
teclive purposes, and among other things for the advancement of 
the following objects, viz: 

First. To maintain and promote the interests of Americans and 
shield them from the depressing effects of foreign competition. 
Second. To assist Americans in obtaining employment. 

Third. To encourage Americans in business. 

Fourth. To establish a sick and funeral fund. 

Fifth. To maintain the public school system of the United States 
of America, and to prevent sectarian interference therewith, 

16 and to uphold the reading of the Holy Bible therein, are 
desirous of becoming incorporated agreeably to the act of the 

General Assembly of the Commonwealth of Pennsylvania, entitled 
An act to provide for the incorporation and regulation of certain 
corporations, approved the twenty-ninth day of April, anno Domini, 
one thousand eight hundred and seventy-four and its supplements, 
and to that end they do hereby declare set forth and certify that the 
following are the purposes, objects, articles and conditions of the 
said council for which they desire to be incorporated. 

First. The name of the corporation shall be “ The National Coun¬ 
cil of the Junior Order of United American Mechanics of the United 
States of North America.” 

Second. The purpose for which the corporation as formed is for 
the maintenance of a society for beneficial or protective purposes to 
its members from funds collected therein. 

Third. The business of the corporation is to be conducted in the 
city of Philadelphia. 

Fourth. The corporation is to exist perpetually. 

Fifth. The names and residences of the subscribers are as fol¬ 
lows : 

John W. Calver, 448 Marshall St., Philadelphia. 

Edward S. Deemer, Oak lane, “ 

Samuel S. Sibbs, Soraerton, “ 

John R. Fanshawe, Germantown, “ 

Edward G. Badger, 1234 South Broad St. “ 

The corporation has no capital stock. 

17 Sixth. The officers of the corporation elected for the present 
year are: 

National councilor, James Cranston, box 705, Pittsburg, Pa. 
National vice-councilor, H. A. Kibbe, New Brunswick, N. J. 
National secretary, E. S. Deemer, Oak lane, Philadelphia, Pa. 
National treasurer, J. Adam Sohl, Baltimore, Md. 

National conductor, Fred. Schaefer, New York city. 

National warden, H. P. Fuller, Haverhill, Mass. 

National inside sentinel, F. J. Stockwell, Sioux City, Iowa. 
National outside sentinel, S. C. Anderson, Excelsior Wash. 

Junior past national councilor, J. R. Boblits, Baltimore, Md. 
National organizer, Stephen Collins, Pittsburg, Pa. 
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During the year the business of the national council is in charge 
of a board of officers, consisting of the following; 

National councilor, James Cranston. 

National vice-councilor, Harry A. Kibbe. 

Junior past-national councilor, John R. Boblits, above named. 
Witness our hands and seals tliis twenty-eighth day of February, 
anno Domini, one thousand eight hundred and ninety-three. 


EDWARD S. DEEMER. 
JOHN W. OALVER. 
JOHN R. PANSHAW. 
SAMUEL S. SIBBS. 
EVAN G. BADGER. 


‘seal.’ 

’SBAL.| 

[seal.’ 

[SEAL.[ 

’seal.’ 


Commonwealth op Pennsylvania, 1^ 

City and County of Philadelphia, J ® ’ 

Before me the subscriber, the recorder of deeds, in and for the city 
and countj' of Philadelphia, personally appeared Edward S. Deemer, 
Samuel S. Sibbs and John W. Calver, three of the subscribers 
18 to the above and foregoing certificate of incorporation of the 
‘‘National Council of the Junior Order of United American 
Mechanics of the United States of North America,” and in due form 
of law acknowledged the same to be their act and deed. 

Witness my hand and official seal this tenth day of March, anno 
Domini, one thousand eight hundred and ninety-three. 

JOSEPH K. FLETCHER, 

[seal.] Deputy Recorder of Deeds. 


Decree. 

In the Court of Common Pleas, No. 3, in and for the City and County 
of Philadelphia, of December Term, 1892. No. 560. 

And now this tenth day of April anno Domini, one thousand 
eight hundred and ninety-three, the within charter and certificate 
of incorporation having been presented to me, a law judge of said 
county, accompanied by due proof of publication of the notice of 
this application as required by the act of assembly in such case 
made and provided, I certify that I have examined and perused the 
said writing and have found the same to be in proper form, and 
within the purposes named in the first class specified in section sec¬ 
ond of the act of the General Assembly of the Commonwealth of 
Pennsylvania, entitled—An act to provide for the incorporation and 
regulation of certain corporations, approved the twenty-ninth day 
of April, anno Domini, one thousand eight hundred and sevepty- 
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four, and the supplements thereto, and the same appearing to be 
lawful and not injurious to the community. 

19 I do hereby on motion of Frank M. Cody, Esq., solicitor 
for the petitioners, order and direct that the said charter of 
“ The National Council of the Junior Order of United American 
Mechanics of the United States of North America,” aforesaid, be and 
the same is hereb}’^ approved, and that upon recording of the same 
and of this order, the subscribers thereto and their associates, shall 
be a corporation by the name of “ Tlie National Council of the 
Junior Order of United American Mechanics of tlie United States 
of North America,” for the purposes and upon the terms therein 
stated. 

[seal.] henry reed. 

Recoi’ded in the office for recording deeds, in and for the city and 
county of Pliiladelphia, in Charter Book No. 19, page 47, etc. 

Witness my hand and seal of office, this eleventli day of April, 
anno Domini, one thousand eight hundred and ninety-three. 

THOMAS GREEN, 

[seal.] Recorder of Deeds. 


20 Complainant’s Exhibit B. 

(10 cts. infc. rev. stamp affixed.) 

Articles of Incorporation of the State Council of the District of Cohmibia, 
Junior Order of United American Mechanics. 

Acts of Incorporations No. 9, folio 25 et seq. 

% 

Whereas, the members of the State Council of the District of Co¬ 
lumbia, Junior Order of United American Mechanics, who are a 

duly organized State Council of the Junior Order of 
Fee, $1.00. United American Mechanics, and the supreme head 
St., 10 cts. of that order in the District of Columbia, desire to 
become a body corporate; therefore, know all men 
by these presents, that for ourselves, associates, and successors, we, 
the undersigned, the executive board of officers, secretary and treas¬ 
urer, of the State Council of the District of Columbia, Junior Order 
of United American Mechanics, all of whom are of full age, and 
citizens of the United States, and residents of the District of Colum¬ 
bia, pursuant to, and in conformity with the Revised Statutes of the 
United States relating to the District of Columbia, do hereby make, 
sign, and acknowledge the following certificate of incorporation : 
First, the name or title of the corporation hereby incorporated, shall 
be the State Council of the District of Columbia, Junior Order of 
United American Mechanics. Second, the term for which said cor¬ 
poration is organized, shall be twenty years. Third, the particular 
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business and objects of the said corporation, shall be the maintaining 
of a societ}’’ for benevolent, beneficial, fraternal, protective, and patri¬ 
otic purposes. Said corporation shall be the supreme head of the 
Junior Order of United American Mechanics in the District of Colum¬ 
bia, and shall have the right, power, and authority, to institute 
21 councils of said order in the District of Columbia, and to grant 
to them warrants or charters, as councils of said order, and to 
revoke, suspend, restore, and reissue such warrants or charters; and 
to provide laws, rules, and regulations for the government, manage¬ 
ment, and control of said councils. Said corporation may take, 
receive, hold, and convey, real and personal estate, necessary for the 
purposes of the corporation, as stated in this certificate, and other 
I'eal and personal property, the clear annual income from which 
shall not exceed in value, twenty-five thousand dollars ($25,000). 

Fourth. The number of its trustees for the first year of its exist¬ 
ence shall be three. 

In witness whereof the said undersigned have hereunto set their 
hands and seals, at the city of Washington, in the District of Co¬ 
lumbia, this 13th day of January, A. D. 1900. 

GEORGE KEITHLEY, [seal.] 

Of Washington, D. 0., 
JOHN E. CRAMPTON, [seal.] 

Of Washington, D. G., 
JOHN D. SCHOFIELD, Jk., [seal.] 

Of Washington, D. G., 

Executive Board of the State Gouncil of the District of Columbia. 

WILLIAM L. BOYDEN, [seal.] 

Of Washington, D. C,, 

Secretary of the State Gouncil of the District of Columbia. 

DWIGHT M. WEEKS, [seal.] 

Of Washington, D G., 

Treasurer of the State Council of the District of Columbia, 

AV1 f n * 

SAMUEL 0. MILLS. 

J. R. SMALLWOOD. 


22 & 23 District of Columbia, ss : 

I, Samuel C. Mills, a notary public in and for the said District of 
Columbia, do hereby certify that George Keithley, John E. Cramp- 
ton, John D. Schofield, Ji'., William L. Boyden, and Dwight M. 
Meoks, parties to a certain certificate of incorporation, bearing date 
on the 13th day of January, A. D. 1900, and hereto annexed, per¬ 
sonally appeared before me in the said District of Columbia, the 
said George Keithley, John E. Crampton, John D. Schofield, Jr., 
William L. Boyden, and Dwight M. Weeks, being personally well 
known to me to be the persons who executed the said certificate of 
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incorporation, and acknowledged the same to be their act and deed 
for the purposes therein stated. 

Given under mv liand and notarial seal, this J3th dav of January, 
A. D. 1900. 

SAM’L C. MILLS, 

[notarial seal.] Notary Public, D. C. 


District of Columbia, 

Office of the Recorder of Deeds, 

November 21,1900. 

This is to certify that the foregoing is a true aud verified copy of 
a certificate of incorporation, and of the whole of such certificate, 
as received for record on the loth day of January, 1900,11.40 a. m. 

GEO. F. SCHAYER, 

[seal.] Dep. Recorder of Deeds. 

(10c. I. R. stamp.) 

"A* ^ ^ ^ ^ ^ 

^ ^ ^ ♦r* -T* 

24 Memoranda. 

Exhibit C is an official printed report of the 31st annual session 
of national council held at Minneapolis, June 20,1899, and is trans¬ 
mitted herewith. 

Exhibit D is an official printed report of the 32nd annual session 
of national council held at Philadelphia, Pennsylvania, June 19, 
20 and 21, 1900; and is transmitted herewith. 

Exhibit E is a printed pamphlet containing general laws &c. of 
national council and is transmitted herewith. 


25 Separate Answer of Def’t State Council of the District of Col’a. 

Filed January 31,1901. 

In the Supreme Court of the District of Columbia. 

The National Council of the Junior Order] 
of United American Mechanics of the United 
States of America 

versus .'►ij: 21890. Equity. 

The State Council of the District of Colum- 
bia. Junior Order of United American Me¬ 
chanics, et al. 

Separate Answer of the State Council of the District of Columbia, 
Junior Order of United American Mechanics. 

The State Council of the District of Columbia, Junior Order of 
United American Mechanics, for answer to the bill of complaint of 
the above complainant shows to the court as follows: 


dOtlNClt OP DiSi’. OP* COL., J. 0. tT. A. ST., BTC., BT AX. If 

1. It admits that the National Council of the Junior Order of 
United American Mechanics of the United States of North America 
is a body corporate organized under the laws of the State of Penn- 
sylvania and that, within the limitations and restrictions of its char¬ 
ter and constitution and the laws of the Junior Order of United 
American Mechanics, it is the supreme head of the said order; but 
it denies that under the facts, circumstances and existing conditions 
hereinafter set forth, the complainant, in a court of equity, is enti¬ 
tled to any standing as, or to be considered, the National Council 
of the Junior Order of United American Mechanics of the United 
States of North America. It admits that the said body corporate 
has no corporate stock, but avers that it is the holder of the legal 
title to a large amount of corporate property, of which it stands 
seized as trustee for the benefit of this defendant in common with 

other bodies in like situation, and for the benefit of numerous 

26 individuals belonging to the Junior Order of United Amer¬ 
ican Mechanics and represented by this defendant and other 

bodies of similar character. 

2. This defendant admits that it is a body corporate, duly incor¬ 
porated as in the bill set forth, and it is willing to admit for the 
purpose of this suit the allegations of the second paragraph of the 
bill in respect to the individual defendants thereto, except that it 
denies that it and its said co-defendants are acting without lawful 
authority as alleged. 

3. It admits that the Junior Order of United American Mechanics 
is a patriotic, fraternal, beneficial, secret order, the membersliip of 
which at the date of its annual report in June 1899 exceeded 183,000 
members, and this defendant, upon information and belief, avers 
that it still exceeds that number. It admits that, in the annual re¬ 
port of the complainant of June 1900, this membership was repre¬ 
sented as being in the neighborhood of 150,000 members; but it 
avers that the said apparent reduction in membership grew out of 
the omission from said report of the members of the order repre¬ 
sented by the State councils of New Jersey, New York, Virginia and 
the District of Columbia, because of the differences between the said 
so-called national council and the said several State councils, and it 
avers that the membership according to the said report would have 
been reduced to about 65,000, or only about one-third of the actual 
members of the order, if the like omission had been observed with 
respect to the members of the order represented by the State council 
of Pennsylvania, which said State council of Pennsylvania stands in 
all respects in the like attitude with the said several omitted State coun¬ 
cils. It admits that all members of the said order are white male citi¬ 
zens of the United States, born within its territory or under the protec¬ 
tion of its flag, and that no others are eligible to membership; 

27 and that it is organized and working in a majority of tlie States 
and Territories of the United States and in the District of 

Columbia. It admits, further, that the order is constituted substan¬ 
tially as set forth in the bill, namely, that the supreme head of the 
3—1518a 
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order, subject however to its charter, constitution and laws, is a body 
corporate bearing the title assumed by the complainant in this 
cause, and that it has the sole authority to grant charters to State 
councils, and to subordinate councils not under the jurisdiction of a 
State council, but denies that it has any power to revoke charters, 
and especially to revoke the charter of this defendant. It admits 
further that the State councils, including this defendant, have 
jurisdiction over the subordinate councile located within their 
respective territorial jurisdictions, and that in Slates or Territories 
comprising within their borders less than the requisite num¬ 
ber of subordinate councils to constitute a State council, such 
subordinate councils as do exist are under the immediate jurisdic¬ 
tion of the national council. It denies that the national and State 
councils are in any strict or accurate sense representive bodies, the 
national council being composed in part of representatives of Stale 
councils, and the latter being composed in part of representatives 
from subordinate councils, but both classes of councils being also 
composed in large part of certain officers, past-officers and commit¬ 
tee-men who are in no sense representative, and who in fact, in so 
far as the national council is concerned constitute a very large 
majority of that bod}’' as at present constituted, or as the complain¬ 
ant claims it to be constituted, the representative members consti¬ 
tuting at present, as this defendant is informed, believes, and 
therefore avers, less than one-third of the membership of the 
said national council as the complainant claims it to exist. 

The integrity of the order, and the preservation to its 
28 members of their cardinal rights, are preserved to it and • 
them by the provision of the constitution that the objects 
of the order shall not be changed by the national council until 
any change adopted by it shall have been approved by a majority 
of its members, and its constitution and its general laws shall not be 
changed oftener than once in five years, unless by a two-thii’ds vote 
of the members present at a regular session of the national council, 
or a special session called for the purpose, and subject to certain 
other provisions set forth in article 25 of the constitution of the 
national council, page 70 Exhibit “ E ” to the bill. 

4. It admits the allegations of the fourth paragraph of the bill as 
to the institution and incorporation of the National Council of the 
Junior Order of United American Mechanics but avers that although 
designated the supreme head of the order, its powers are not su¬ 
preme but are expressly limited as hereinbefore and hereinafter set 
forth. It further denies that the said national council has continued 
to be and to act and operate as such ever since, but on the contrary 
avers that certain members of the national council combined to¬ 
gether at Minneapolis in the State of Minnesota in June, 1899, and 
illegally obtained control of its affairs, and contrary to the laws 
of the order and in violation of its charter and constitution, usurped 
the rights, privileges and authority of the national council and the 
order at large, and subverted its laws and government, and per- 



STATE COUNCIL OP DIST. OP COL., J. 0. U. A. M., ETC., BT AL. 19 

verted its objects and principles, established new objects, principles 
and laws, attached new branches to said order, and virtually formed 
another order, which they designated “ United Americans.” 

5. Answering the fifth paragraph of the bill, this defendant says 
that on June 22nd, 1894, certain members of the order of the Dis¬ 
trict of Columbia applied to the national council at its session 

20 at Asheville, North Carolina, which national council for a 
valuable consideration granted or sold to them and to their 
successors a charter as the State Council of the District of Columbia 
of the said order, and granted and sold to them together therewith 
certain rituals, record and account books, and other supplies pertain¬ 
ing to the order; but it denies that the said charter was or could be 
revoked by the complainant, or this defendant expelled from tlio 
order as alleged; nor does it admit that the complainant in this 
cause is, or is entitled to be considered as, the National Council of 
the Junior Order of United American Mechanics of the United States 
of North America, in a court of equity, or in any other court, for the 
reasons hereinafter set forth. This defendant avers that the national 
council did not reserve the right, power or authority to suspend or 
revoke the charter so granted to this defendant at the time of grant¬ 
ing the same, nor was such power specified, referred to or reserved 
by it in or by its said grant, nor was any right to suspend or revoke 
the same provided by the charter, constitution or laws of the order 
at the time the same was granted, nor has it since been created or 
conferred in any other manner whatsoever. 

6. It admits that the place fixed for the meeting of the national 
council for the years 1898 and 1899 were, respectively, Louisville, 
Kentucky, and Minneapolis, Minnesota, and that a duly elected rep¬ 
resentative of the State Council of the District of Columbia was pres¬ 
ent at the said Minneapolis session, but it denies that he in fact 
acted as the representative or in the interest of this defendant or 
of the members of the order, of the District of Columbia. On 
the contrary it avers that he attended the said session for and 
in the interest of those members of the national council who 
combined to obtain illegal control over its affairs as above and 

hereinafter set forth, and that he combined and confederated 
30 with them to substitute new objects and principles and a new 

name and code of laws for said order, in violation ot its con¬ 
stitution and laws; that in pursuance of said confederation new 
objects and principles and a new name and code were illegally de¬ 
clared adopted by the said parties at the said Minneapolis meeting; 
that the said representative has ever since been a zealous ally of the 
said faction of the national council, and has constantly and zeal¬ 
ously worked for it and against the State Council of the District of 
Columbia and its members, whose representative he professes to be; 
that at the meeting of the said usurping or alleged national council 
in June 1900, held at Philadelphia, Pennsylvania, the said representa¬ 
tive was admitted as a member thereof, although all other representa¬ 
tives, past-representatives and past State councilors of the District of 
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•Columbia, about 15 iu number, and wlio were riglitfully entitled to 
admission, were not granted credentials by the person acting as 
national secretary as had always been theretofore done and as was 
required by the customs and laws of the order, but were denied ad¬ 
mission thereto. 

It admits that at the said meeting of the alleged national council 
at Philadelphia, it undertook to adopt a resolution ratifying, itself, 
all of the said alleged proceedings so as aforesaid undertaken to be 
had at the session of 1899 at Minneapolis, but it avers that the said 
attempt at ratification was also illegal, and all the proceedings in 
aid thereof were wholly invalid and without effect for the reason 
that, as hereinafter shown, section 2 of article 2 of the constitution 
of the national council provides, in terms, that “ The objects of this 
order shall not be altered unless proposed in writing, and if adopted, 
the alteration shall be submitted to the members of the order for a 
vote thereon, and shall be of no effect unless approved by a 
31 majority vote; ” that the objects of said order as set out in the 
charter of said national council were, at and prior to the said 
Minneapolis meeting, 

“ First. To maintain and promote the interests of Americans, and 
shield them from the depressing effects of foreign competition. 

“ Second. To assist Americans in obtaining employment. 

“Third. To encourage Americans in business. 

“Fourth. To establish a sick and funeral fund. 

“ Fifth, To maintain the public school system of the United States 
of America, and to prevent sectarian interference therewith, and to 
uphold the reading of the Holy Bible therein.” 

To these objects, thus fixed by the charter, there was added iu the 
year 1897, in the manner prescribed by the constitution, namely, by 
the adoption thereof at a meeting of the national council, and the 
submission of the same to, and its approval by a majority of the 
members of the order, the following additional object: 

“Sixth. To establish or erect an orphans’ home for the orphans 
of deceased members of the order, and to maintain the same; ”— 
the said .six enumerated objects being the only objects of the order 
at the time of the said Minneapolis meeting; that, at the said Minne¬ 
apolis meeting, the said faction above referred to undertook to alter 
the said objects, as the same then existed, iu the following material 
and radical particulars, among others, namely: 

(1.) By restricting the objects and efforts of the order from shield¬ 
ing the interests of Americans “ from depressing effects of foreign 
competition,” to shielding them from “ the depressing effects of un¬ 
restricted immigration,” only. 

(2.) By burdening the order with an insurance branch, formulated 
into a complicated, expensive and financially hazardous 
32 scheme, in no manner assumed, authorized or contemplated 
prior thereto by the State or subordinate councils, or by the 
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individual members of the order—both of the said alterations in its 
objects being attempted, and declared to have been made, without 
submission thereof to the members of the order for a vote thereon, 
and without the approval of a majority vote as required, 

In addition to the fact that the only alteration in the objects of 
the order as set forth in its charter, namely, that in regard to the 
establishment of an orphans’ home, was proposed in writing, adopted 
by the national council, submitted to the members of the order for 
a vote thereon, and became effective only upon its approval by a 
majority vote as prescribed by the constitution, this defendant 
further shows to the court that on two different occasions prior to 
the Minneapolis meeting, alteration of the objects of the order by 
the addition of an insurance branch or scheme was adopted by the 
national council, and submitted to a vote of the members as pro¬ 
vided by the constitution, but that the same, on noth occassions, failed 
of effect because they were not approved by a majority vote of the 
members of the order, and thereby concededly became and were 
inoperative and void; that various other proposed alterations of the 
objects of the order in like manner adopted from time to time by 
the national council became of no effect by the like failure to re¬ 
ceive the approval of a majority vote of the members of the order, 
and that from the foundation of the order, in 1853, the said pro¬ 
ceedings in Minneapolis in 1899, and those in Philadelphia in 1900, 
were the only attempts to violate tl}e constitution and laws, and the 
invariable custom and course of procedure of the order, by altering 
its objects without submission of tlie proposed alterations to vote of 
the membership, and regardless of the approval or disapproval of 
the same by a majority vote thereof, as provided by the consti¬ 
tution. 

33 This defendant further shows to the court that article IX, 
section 10 of the General Laws of the National Council, page 16 
Exhibit “E” to the bill, provides in terms against alteration of the 
law in reference to regalia without submission thereof to a vote of 
the members of the order and approval by a majority vote in favor 
of sucli alteration; but that the said Minneapolis meeting, in viola¬ 
tion of said law, struck out entirely sections 4, 5, 6, 7, 8, and 10, be¬ 
sides changing section 9, of said article IX, governing the law of 
regalia, without submission of the same to a vote of the membership 
and without the approval of a majority vote, thereby not only chang¬ 
ing the law in reference to regalia of the order, but enabling itself 
thereafter to exercise uurestricted power in changing the law upon 
that subject from time to time, without submission to or approval by 
a majority vote of the members. 

Further answering the sixtli paragraph of the bill, this defendant 
avers that article 25 of the constitution of the national council which 
was in force and effect prior to and during the national council meet¬ 
ings at Louisville and Minneapolis, in June 1898 and June 1899, 
respectively, the said constitution being Exhibit “ E ” to the bill, pro¬ 
vides as follows: 
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“Sec. 1. This constitution or tlie general laws of the order shall 
not be altered or amended oftener than once in five years, unless by 
a two-thirds vote of the members present at a regular session of this 
national council or a special session called for the purpose; provided, 
all alterations or amendments shall be in writing, signed by two or 
more members of the national council, and shall be referred to the 
committee on law before final action is taken thereon. 

“ Sec. 2. All proposed alterations or amendments shall be examined 
by the committee on law and reported to the national council 

34 at its next session, together with such further amendments 
and recommendations as may be deemed necessary to preserve 

the consistency and sense of this constitution and the general laws ; 
provided, that when the national council refers the general laws or 
constitution of the national council to a committee for revision, such 
reference shall be sufficient notice of any proposed alteration or 
amendment. 

“Sec. 3. The action and recommendations of the committee shall 
be published at least thirty days prior to the next session of the 
national council when final action may be taken.” 

Changes that had been made in both the constitution and the 
general laws of the order in less than five years prior to both the 
said Louisville meeting of 1898 and the said Minneapolis meeting 
of 1899. At the Louisville meeting of 1898, no alteration or altera¬ 
tions in the objects of the order were proposed in writing, signed by 
two or more members of the national council, or referred to the 
committee on law, nor had any such alterations or amendments 
been in any manner proposed, up to and including the adjournment 
of the said annual meeting of 1898; nor were there any alterations 
or amendments then pending which required any change in any of 
the objects of the order, or in the laws in reference to its regalia, in 
order to preserve either the consistency or sense of the constitution 
or of the general laws. Nevertheless, upon a mere reference at the 
said Louisville meeting of the general laws and constitution of the 
national council and subordinate councils, to the law committee 
for general revision, and in the absence of any proposed altera¬ 
tion or amendment in writing, signed by two or more mem¬ 
bers of the national council, or referred to the committee on law, 
and in the absence of any proposed alterations or amendments 
which required any amendment or recommendation in respect to 
the objects of the order, or the law of its regalia in order 

35 to preserve the consistency and sense of the constitution and 
general laws, and in the absence of any proposed alterations 

or amendments of any kind in that regard whatsoever, the law com¬ 
mittee assumed to report to the Minneapolis session a recommenda¬ 
tion providing for an insurance branch or scheme and a change in 
the law of its regalia, but no other alteration in the objects of the 
order was recommended or reported by the committee on law to the 
Minneapolis meeting, nor published thirty days prior thereto, as re¬ 
quired by section 3 of article XXV of the constitution, nor was any 
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prior notice whatsoever given to the order, nor to its State or sub¬ 
ordinate councils, of the other alterations in the objects of the organi¬ 
zation so as aforesaid attempted and declared by the complainant to 
have been made at said Minneapolis meeting, but the said Minne¬ 
apolis meeting not only thereupon assumed to make all the altera¬ 
tions or amendments above referred to, but did so without a two- 
thirds vote of the members present, more than one-third of the mem¬ 
bers present failing to vote therefor, but, on the contrary, voting in 
opposition to the said illegal alterations in the objects of the order 
and its law in reference to regalia, and the said Minneapolis session 
did thereupon further undertake to declare and insist, as the com¬ 
plainant in this cause has continued to declare and insist, that the 
said attempted clianges in the objects of the order and its law in ref¬ 
erence to its regalia became valid and effective, notwithstanding its 
failure and refusal to submit the same to the members of the order 
for a vote thereon, and notwithstanding the failure of the said altera¬ 
tions, and of each of them, to be approved by a majority vote. 

As further illustrating the illegal and invalid character of the at¬ 
tempted changes made at the Minneapolis session, the defendant 
shows to the court that, prior thereto, the basis of representation was 
as set forth in section 1 of article 4 of the constitution; that 
36 no proposed amendment thereto or alteration thereof existed 
at the time of the reference of the constitution and general 
laws to the committee on law at the Louisville session, and that no 
intimation of any proposed change in said section 1 of article 4 was 
contained in the report of the committee required by section 3 of 
article XXV to be published at least thirty days prior to the next 
session of the national council; but that, notwithstanding, the said 
Minneapolis session undertook radically to change the said basis of 
representation, as will appear by a comparison of the said section 1 
of article 4 with section 2 of article? in the new constitution set up 
by the complainant as having been created at the said Minneapolis 
session, which section 2 in article 7 is contained at page 9 of the 
appendix to Exliibit “ 0filed with the original bill. 

The defendant denies that, by any proper construction of the 
charter and constitution of the order, or by any just legal principles, 
it was competent for the national council, after having twice failed 
to secure the addition of its so-called insurance branch to the objects 
of the order, when seeking that alteration through the methods pro¬ 
vided by the constitution, and without having proposed or given 
any notice to the State councils, or to the membership of the order, 
of a scheme upon its part to free itself of the restrictions upon its 
powers in that regard created by the charter and constitution, to 
accomplish such object, and to invest itself with supreme, unlimited 
and unrestricted power over both State councils and membership, 
b}' referring the constitution and general laws to the law committee 
for “ general ” revision at the Louisville meeting, wholly without 
notice or disclosure of any wish, purpose or scheme so to enlarge its 
powers and to destroy the rights of the State councils and general 
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membership, and tlioreupon to claim to have effected such unjust, 
unreasonable and unconscionable object through its own 

37 construction of a clause in section 2 of article XXV, of possi¬ 
ble ambiguity or obscurit}’^; and this defendant further avers 

that at no time in the history of the order, since its origin in 1853, 
has it ever before been claimed that the fundamental safe-guards of 
the rights of the membership contained in the constitution could be 
evaded, or that any change in the name, objects or law in reference 
to regalia could be effected, or was attempted to be effected, by refer¬ 
ence to a committee for revision and attempted action thereon by 
the national council itself, without submission of such proposed 
alterations and changes to a vote of the membership and approval 
of the same by a majority vote thereof. 

This defendant believes it to be true that certain members of the 
order in Pennsylvania did question the validity of any laws attempted 
to be created by the national council, which is a Pennsylvania cor¬ 
poration, at any session lield outside of that State, and it believes it 
to be true that the supreme court of Pennsylvania held that the in¬ 
capacity of corporations to enact valid laws outside of the State of 
their creation was not applicable to corporations of the class to 
which the national council belongs. It further admits that at the 
Philadelphia session of June 1900 of the body claiming to be the 
national council, an attempt was made to ratify the proceedings had 
at Minneapolis in 1899; hut it avers that it was as incompetent for 
the said Philadelphia body to ratify the various illegal acts and 
things above set forth, as it was for the Minneapolis body to enact 
the same originally; and it denies that the so-called revised consti¬ 
tution and laws are valid, either with or without the said attempted 
ratification thereof at Philadelphia. 

• As further illustrating the extent and character of the alterations 
in the objects of the order so as aforesaid invalidly and illegally 
attempted to be made in the alleged revised and amended 

38 constitution, the defendant invites the attention of the court 
to the fact that, instead of the object “ to establish a sick and 

funeral fund,” prescribed in the charter and constitution of the order, 
the said alleged new constitution substitutes “to establish an insur¬ 
ance branch and a sick and funeral fund ; ” and that, to give effect to 
this new enterprise, thus attempted to be foisted upon the order, al¬ 
though twice rejected by it when submitted to it in the manner re¬ 
quired by the constitution, the said Minneapolis session, as will 
appear from pages 82 to 87 of Complainant’s Exhibit “C,” enacted 
that this new, costly and hazardous enterprise should be started 
upon its career within five days from the close of the session, and 
imposed upon every subordinate council of the order the dut}^ of 
receiving applications for membership in the insurance branch and 
to forward the same to the said branch and to act as collectors 
of fees and of assessments due to it under its said scheme, and to 
perform all such other duties as tlie insurance branch might see fit 
to impose upon the subordinate councils; that, in still further pro- 
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motion of the said new and unlawfully adopted object, as will ap¬ 
pear from pages 190 and 207 of the said Exhibit “ C,” $5,000.00 of 
the funds of the order were appropriated for the benefit of the said 
insurance branch, without any security for the return thereof, whicli 
fund could only be provided by an unlawful diversion of funds raised 
by a per capita tax upon the members of the order, and which, when 
raised, was the property of the order, incapable of being legally or 
justly so diverted ; and in still further promotion and extension of the 
said unlawfully adopted alteration in the objects of the order, as will 
appear from page 84 of Exhibit “ 0,” section 13 of the laws creating 
said insurance branch, or beneficiary degree, provides for insuring 
the wives of members of the order, and the members of a women’s 
auxiliary, although under the constitution, the order was de- 

39 signed exclusively for males, and males alone were and are 
eligible to membership therein ; that the said changes were 

not the subject of any proposed alterations or amendments to tlie con¬ 
stitution or laws, signed by two or more members of the national 
council, or referred to the committee on law, or published ii\ any 
report of said committee thirty days before the Minneapolis session, 
as required by section 3 of article XXV of the constitution, or in 
any other manner adopted in conformity with the requirements of 
the constitution and laws of the order. And the defendant further 
avers that the creation of the said insurance branch, and the conduct 
of its business, as above set forth, is beyond the scope of the corporate 
powers of the national council conferred by its charter. 

This defendant avers that the object of the said insurance branch 
is simply and purely insurance, in no way connected with the pro¬ 
vision of a sick or funeral fund, and that, by the provisions herein¬ 
before referred to, the attempt is made to convert the subordinate 
councils of the order into agencies for insurance business, in large 
measure, without the consent and against the will of the said sub¬ 
ordinate councils, and the said business being wholly foreign to any 
undertakings or obligations to that end contained in their charters, 
or assumed by their members in entering the order. 

That the aforesaid several attempted changes in the objects of the 
order are of such a character as to obscure, weaken and destroy their 
fundamental objects and principles, and to rob them of their former 
commanding force, effect and high standard, radically changing 
their true meaning and intent, and converting the order into an 
insurance organization, contrary to the design and purposes of its 
creation. Neither this defendant, nor the subordinate councils of the 
District of Columbia, nor the order, were notified of these proposed 
new and radical changes, or given notice thereof by published 

40 reports of the same prior to the said Minneapolis session, 
nor were they given, nor did they exercise, any voice or vote 

in the adoption of the same; that none of them have been submitted 
to the members of the order for a vote thereon as required by the 
constitution, nor were the same adopted by a two-thirds vote of the 
members of the national council present at the Minneapolis session. 
4-“1518 a 
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The defendant further shows to the court that not only was the at¬ 
tempt made thus to change the objects and laws of the order without 
conforming to the requirements of the charter, constitution and 
general laws, but that, by the new laws attempted to be adopted by 
the said Minneapolis session, it assumed to take away from the mem¬ 
bers of tlie order their I'ight to vote upon any future changes in its 
objects or other concerns, however vital, for all time to come; to re¬ 
peal and set aside every restriction upon its own powers contained 
in the constitution and fundamental principles of the order, and to 
usurp for itself the most absolute, arbitrary and autocratic powers 
over the entire organization, including its subordinate councils, its 
individual membership, and its property, without either limit or re¬ 
striction of any character whatsoever. 

As illustrating the uniform construction, course of practice and 
procedure of the order, and the precedents created and observed by 
it, the defendant instances the following: 

At the session of 1874, the national council desiring to alter the 
laws affecting regalia, the proposed changes wei’e submitted to the 
members for a vote, which were opened and counted as an essential 
requirement, at the following session of 1875, and became effective 
only upon approval thereof by a majority vote of the membership 
of the order. 

In 1879, the national council having assumed to alter one of the 
then objects of the order, it was thereupon, upon motion, 
41 solemnly determined that the alteration could not be effected 
without submission to vote of the membership, and the pro¬ 
posed alteration failing to receive the requisite majority, it was de¬ 
clared to have failed of effect. 

In 1881, the national council changed the first object by striking 
out “American youth,” and inserting “Americans,” and struck out 
the then fifth object, to-wit, “ To prepare the youth of America to 
become members of the Order of United American Mechanics, when 
they arrive at the proper age,” and adopted a sixth object, to wit, 
“ To maintain the public school system of the United States of 
America, and to prevent sectarian interference therewith,” and also 
adopted ah insurance plan, and as an essential requirement of their 
becoming effective, submitted all of the said alterations to a vote of 
the members of the order, and at the session of the national council 
at New York in 1882, the votes wei’e counted, and the first three 
alterations, receiving a majority vote, thereupon became valid and 
effective; but the said insurance plan not receiving a majority vote 
failed to become effective. By this vote of the members the said 
proposed new or sixth object became the fifth. 

In 1884 the national council adopted an amendment to the fifth 
object by adding the following, “ and uphold the reading of the 
Holy Bible therein,” and also added a new section to general law 
XXI, being the law in reference to regalia, both of which altera¬ 
tions, notwithstanding their adoption by the national council, were 
submitted to a vote of the members, as essential to their validity, 
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and both alterations, having received a majority vote, thereby be¬ 
came effective. 

In 1889, the national council changed the name of the order to 
“The American Legion,” and as an essential condition of its valid¬ 
ity, submitted the change to a vote of the members of the order, 
who voted against it, and the change although adopted by the na¬ 
tional council thereby became void and of no effect. 

42 In 1890, the national council changed the name of the 
order to “ Order United Americans,” and submitted the 

change to a vote of the members, who voted against it, and accord¬ 
ingly the change failed of effect. 

In 1897, the national council added the orphans’ home as a new 
object, and only on and after its submission to tlie members, and its 
approval by a majority vote, it became and was recognized as an 
effective and valid change. 

And the defendant avers that in each and every of these proposed 
alterations, the same, notwithstanding their adoption by the national 
council, became, or failed to become, valid and effective, according 
as they were or were not approved by a majority vote of the mem¬ 
bers. 

7. It admits that prior to the said attempted adoption of a differ¬ 
ent constitution and laws, the national council had power to levy 
and collect through the several State councils, and through such 
subordinate councils asweredirectly under its jurisdiction, a reason¬ 
able per capita tax upon the members of the order for its general 
purposes, and a reasonable per capita tax for the special purpose of 
supporting the orphans’ home organized under the sixth object of 
the order adopted as hereinbefore set forth; but it denies that the 
national council obtained any further powers in relation to the per 
capita tax through the said pretended revised or amended constitu¬ 
tion as claimed, but I’eiterates its averment that the said amended or 
revised constitution was and is wholly invalid, illegal and inopera¬ 
tive, for each of the several reasons hereinbefore set forth. 

This defendant denies that the levy of a tax of 15 cents per 
capita for general purposes, and of ten cents per capita for the 
support of the orphans’ home, was reasonable, or such as was 
necessary for the objects thereof, as alleged, notwithstanding 
the fact that said assessment was at the same rate as that 
fixed by the annual meeting in 1898. As to the as- 

43 sessment for general purposes, the report of the treasurer 
at the meeting in 1899 shows that there was left in the 

treasury an unexpended balance of over $19,000.00, after discharg¬ 
ing all debts and liabilities; the record further shows that the 
national council has an income of upwards of $6,000.00 per annum 
derived from the sale of chartei’s and supplies, while the proceed¬ 
ings of the same session show that the total estimated expenses for 
the then ensuing year were but $28,000.00, leaving only about 
$3,000.00 to be provided for, while a per capita tax of 15 cents on 
the 183,000 members then reported would yield a revenue of 
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$27,450.00, the several sums together aggregating nearly double the 
amount of the estimated expense of the order for the then ensuing 
3'ear, wliich said estimated expense was fully as large as the experi¬ 
ence of the order in preceding years could by any possibility justify. 
With regard to the assessment for the orphans’ home, the assess¬ 
ment of ten cents per capita levied the preceding year was in connec¬ 
tion witli the establishment of the said homo, the same having been 
authorized as an object only at the session of 1897, and the said 
levy is incapable of being taken as a measure of the annual cost of 
maintenance; the proposed levy of ten cents per capita would yield 
a total of $18,300.00, which, the total number of orphans as shown 
by the report of the Minneapolis session being only 84, would aggre¬ 
gate ihe sum of nearly $220.00 for each orphan, or about three times 
the average expense per capita in other institutions of the kind. 

8. This defendant admits that, as the only means left it for the 
preservation of its rights, and of the rights of the membership of 
the order composing the subordinate councils within its jurisdiction, 
it did pass a resolution against payment of the said proposed assess¬ 
ment of a per capita tax until a special session of the national 

council, called for by it, should be held to correct the uncon- 
44 stitutional and revolutionary proceedings attempted at the 
Minneapolis session among which is especiall}’^ enumerated 
the following: 

(1.) The formation of an endowment rank or insurance associa¬ 
tion, tending to make the order an insurance company, rather than 
a patriotic order. 

(2.) The radical and complete changes in the laws, the rescinding 
of the decisions of the national council, and the passage of ob¬ 
noxious and untried laws, said former laws being the fruit of 50 
years’ experience. 

(3.) Tlie unconstitutionality of the new and radical laws, the same 
not having been ratified by the State councils. 

And this defendant further shows to the court that its views and 
its actions, in this regard, were shared and followed by the State 
councils of New York, New Jersey, Pennsylvania and Virginia, com¬ 
prising fully two-thirds of the membership of the entire order, and 
which had contributed more than two-thirds to the acquisition of 
the entire property of the order*, including its orphans’ home, the 
said property aggregating a large amount, to wit, more than 
$62,000.00, in which property this defendant and its said sister State 
councils, as they are advised and believe, have vested rights. 

9. This defendant admits that one Charles Reimer, claiming to 
be national councilor under election of the faction represented by 
the complainant in this suit, but upon whom, neither as such official 
nor otherwise, has any authority to that end been conferred by either 
the constitution or the laws of the order, as is alleged in the ninth 
paragraph of the bill, did prefer charges against this defendant 
before a body attempted to be created by the said Minneapolis pro¬ 
ceedings, but which had no previous existence, and which as this 
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defendant is advised and believes, and therefore avers, is still with¬ 
out any legal existence because of the several matters and things 
hereinbefore set forth, a copy of which charges is hereto an¬ 
nexed, marked Defendant’s Exhibit “ A ” and prayed 
46 to be read as a part hereof. Prior to preferring the .said 
charges, the said Charles Reimer, without any authority so 
to do, conferred either by the constitution or laws of the order, or by 
the new constitution and laws attempted to be substituted therefor 
by the Minneapolis proceedings, or in any other manner, and at a 
time when this defendant was in no default in the payment of its 
taxes, or in any other respect, and without any notice to this de¬ 
fendant or opportunity to it to be heard, assumed to declare its 
charter suspended, as per his proclamation to that effect, a copy 
whereof is herewith filed, marked Exhibit “ B” and prayed to be 
read as a part hereof. This defendant denied, and still denies, the 
power or jurisdiction of the so-called national judiciary to try any 
of the matters and things alleged in the petition or charges of the 
said Reimer, and its power to revoke the charter of this or any other 
State council. Insubordination, the offence with which this de¬ 
fendant was charged, is defined in the so-called new constitution, 
in article 15, section 2, as being “ any attempt upon the part of a 
State council to enforce any lavv or constitutional provision in con¬ 
flict with the supreme law;” and the said offence is declared to be 
“ punishable as the national council may by law provide,” no pen¬ 
alty for the said offence having ever been provided therefor b]/ said 
national council, and no attempt by this defendant to enforce any 
law or constitutional provision in conflict with the supreme law 
being charged against it in the petition of said Reimer, or elsewhere. 

The only grounds provided, even in the so-called new constitution 
and laws, for the revocation of the charter of a State council are, 
first, section 8 of chapter 1 of division IV of national laws (Complain¬ 
ant’s Exhibit “ 0,” page 54), providing for revocation in case the num- 
berof councils within the jurisdiction of aState council should become 
I’educed to a number less than that required for its institution, 
46 which is not charged against this defendant; secondly, section 
2 of chapter 21 of division I of said national laws (Complain¬ 
ant’s Exhibit “ C,” page 40),in case a body shall manufacture or obtain 
any of the supplies prescribed for use in the order from any other 
source than from the national council, which offence is not charged 
against this defendant; thirdly, section 2 of chapter 3 of division 
III, (Complainant’s Exliibit “ C,” page 50), for refusal to abide by or 
perform a decree or judgment of the national judiciary, with which 
offence this defendant has not been charged, and fourthly, section 7 
of chapter 1 of division VI (Complainant’s Exhibit “ C,” page 69), 
for resisting or wilfully obstructing the execution or enforcement of 
an}'^ judgment, mandate or decree of the national judiciary, or of a 
State judiciary, or aiding or abetting another in so doing, with which 
offence this defendant has not been charged. 

Further, even if this defendant had been charged, and convicted, 
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of any, or of all, of these offences, the national judiciary would be 
without jurisdiction to revoke its cliarter, section 16 of article 10, 
national council constitution, page 18 (Complainant’s Exhibit “ 0 ”), 
providing that the national judiciary shall have tlie power to revoke 
charters only in a manner to be provided by law, and no such manner 
having been provided by any law of either the national council or 
of the order. 

Nevertheless, although the only charge against the defendant was 
an offence of which it was not guilty, and althougli it was charged 
with no offence for which its charter could be revoked, and although 
no procedure had been provided by law as required to enable the 
national judiciary to revoke a cliarter even where the offences so 
punishable had been established, the national judiciary undertook 
to try this defendant upon the charges preferred by the said Reimer; 
but, instead of trying the said charges, or of finding the 

47 defendant either guilty or innocent thereof, or of acquitting 
or convicting it, the said national judiciary, abdicating its so- 

called judicial functions, and assuming those of a legislative or au¬ 
tocratic body, proclaimed that certain officers of this defendant 
should, within a time therefor by it limited, namely, on or before tlie 
fifteenth day of January, 1900, pay to the national council the 
amount of per capita tax levied upon the District of Columbia, the 
obligation or non-obligation to pay which did not enter into nor form 
any part of the proceedings in the so-called trial, and that in default 
of their so doing, its charter should be revoked, notwithstanding the 
further fact that the causes for which charters might be revoked 
were specifically provided in the so-called new constitution and laws, 
among which causes failure to pay per capita tax is not included, 
and notwithstanding the further fact that neither the so-called new 
constitution or any of the proceedings of the Minneapolis session 
undertook to confer upon the national judiciary power to enact 
penalties or to perform any functions other than those of a judicial 
and not a legislative character, the said new constitution, by para¬ 
graph 8, section 15 of article 7, on the contrary, expressly reserving 
to the national council the power “ to define offences against the su- 
jjreme law, and to provide penalties therefor.” 

Thereafter, to wit, on the twenty-seventh day of January 1900, 
without any notice to the defendant, and without any charges being 
preferred against it, and without any conviction or pretended con¬ 
viction of it upon any charges or accusation of any offence, the said 
national judiciary, of its own motion, undertook to revoke the de¬ 
fendant’s charter and to confiscate its propert^^ which action, as this 
defendant is advised and believes, and therefore avers, was wholly 
beyond its jurisdiction or authority, and was and is utterly null and 
void. 

48 10. This defendant denies that its charter was suspended 
as claimed in the bill in this cause, for the reason, first, that 

there was no power under the constitution or the laws of the order 
under which the alleged national councilor was authorized or em- 
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powered to suspend the said charter, and upon the further ground 
that even had there been such authority or power under the consti¬ 
tution or the laws, the said pretended act of suspension was made at 
a time when this defendant was in no default in the payment of any 
per capita tax, or in any other respect, and was further made with¬ 
out any charges having been preferred against it or notice of any 
such attempted action having been given to it, or any opportunity 
of being heard. The said pretended order of suspension was made 
on or before September 14th, 1899, while tlie earliest date on which 
this defendant was required to pay any per capita tax even by the 
new constitution and laws was the fifteenth day of October, 1899. 

At the time of the said pretended order of suspension, there were 
20 subordinate councils in the District of Columbia, having a total 
membership of more than 1800 members. Four of said councils, 
representing a total membership of about 400 members, were pre¬ 
vailed upon illegally by said Reimer during the period of said 
alleged suspension, and under claim and pretense that this defend¬ 
ant was no longer in existence as the rightful State council for the 
District of Columbia, to pay per capita tax to the alleged national 
council as aforesaid. One of the said four subordinate councils, 
however, namely, American Council No. 54, having a membership 
of about 97, upon being advised of the true situation of affairs, has 
refused to pay further pe>' capita tax to the complainant, and has re¬ 
turned to full affiliation with and support of this defendant, while 
nearly 100 other members, constituting a part of the 400 above re¬ 
ferred to, have withdrawn from their several subordinate 
49 councils and organized a new council, namely. Capital Coun¬ 
cil No. 25, which is in full affiliation, sympathy and co-oper¬ 
ation with this defendant. 

11. Answering the eleventh paragraph of the bill, this defendant 

^ C7 1. O A 

denies. 

First. That the complainant had power or jurisdiction to revoke 
the charter of this defendant, and avers that the eleventh paragraph 
of the fifteenth section of tlie seventh article of the so-called con¬ 
stitution and national laws referred to in said eleventh paragraph 
is a part of the revolutionary, unconstitutional and void proceedings 
of the Minneapolis meeting, hereinbefore referred to, and without 
any legal validity or existence, because of the several fatal defects, 
usurpations and violations of the charter, constitution and laws 
hereinbefore referred to, as well as of others apparent upon the 
proceedings as shown by Complainant’s Exhibit “ C,” from which 
it will appear that the said alleged meeting, not content with 
having altered the objects and laws of the order in violation of its 
charter, constitution and laws, and with having created new and 
unheal’d of offices, with new and unheard of powers, and with 
having divided the said offices and powers up among themselves 
and their confederates, further attempted, in order to avoid being 
called to account for their said proceedings by the order, to estab¬ 
lish themselves perpetually in power by so changing the basis of 
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representation in the national council by reducing the number of 
representatives from the State councils as to create a gross inequality 
of representation, and as to constitute a fraud upon the order. Under 
the constitution and laws as existing prior to the Minneapolis 
meeting, the State councils of New York, Pennsylvania, New Jersey, 
the District of Columbia and Virginia, comprising about 126,000 
of the 183,000 members of the order, were entitled to 59 repre¬ 
sentatives, which number was reduced to 28, while the 

50 remaining States and Territories, aggregating about 65,000 
members, were allowed 103 representatives. The States 

of Alabama, Kansas, Michigan, Minnesota, Montana, Nebraska, 
Oregon, Texas, Washington and Wisconsin, representing a total 
membership of 2,264, are given 30 representatives, while the five 
State councils above mentioned, having more than fifty times 
the membership of the said ten enumerated States, are reduced to 
28 representatives. 

In the second place, this defendant denies, even if the complain¬ 
ant bad the power to pass the decree revoking this defendant’s 
charter, that it ever did in fact do so, but avers that the said pre¬ 
tended decree of revocation was the act, not of the national council, 
but of the so-called national judiciary, a mere committee, two of 
whom were the appointees of the alleged national councilor and the 
remaining one of whom was the appointee of a certain board of 
officers of the complainant, the said national judiciary having had 
no existence prior to the Minneapolis meeting, nor under any con¬ 
stitution, contract or agreement to which this defendant was ever a 
party, nor to which it has in any manner assented; and, in the 
third place, it avers that, even if the said national judiciary, and 
the said eleventh paragraph of the fifteenth section of the seventh 
article of the constitution and national laws, had any legal exist¬ 
ence, the national council has never exercised the power “ to pro¬ 
vide bylaw,” for the revocation or suspension of the charters of any 
State councils, the alleged suspension of this defendant’s charter by 
the person claiming to be national councilor being his individual 
act, and the so-called decree of the national judiciary being its arbi¬ 
trary act, neither of which acts was pursuant to nor under color of 
any law provided by the national council, or otherwise. 

12,13. This defendant, according to its best information 

51 and belief, denies that the complainant made the demand 
upon it for surrender of its property as set forth in the 

twelfth paragraph of the bill, and avers tiiat the said demand was 
made by the so-called national councilor, of his own motion, and 
without any vote or other action to that end by the national coun¬ 
cil. It admits that it has refused to surrender its money's and other 
properties to the said national councilor as it is advised and believes 
it had, and has, a just right to do. It concedes, also, that it has 
never admitted the validity of the changes in the objects of the order, 
or of the innovations in its principles, constitution and laws, or of 
the attempted usurpation of the rights and privileges of the Stat« 
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and subordinate councils, and of the members, attempted to be ef¬ 
fected by and through the said Minneapolis proceedings, but, on the 
contrary, it has favored a special session of the national council 
either to repudiate the said several irregular and unlawful acts, or 
to ratify and confirm them in some legal and sufficient manner, as 
the order might elect to do; and it submits to the court whether its 
action, or that of the complainant, is justly open to the charge set 
forth in the bill of tending to “ subvert all law and authority in 
the order,” and as being in opposition to its laws and the constitu¬ 
tions of the State and national councils. It denies that its conduct 
is detrimental to the welfare and interests of the order, or that its 
action constitutes a wrong or fraud against either the national coun¬ 
cil or the members of the order as alleged, and submits to the court 
whether it, or the complainant, is more justly chargeable in a 
court of equity with the various offenses against the order and 
the rights of its members therein set forth. ■ This defendant, 
neither now nor at any other time, has claimed or attempted 
to exercise any right of disobedience to the national council, 
proceeding in accordance with its charter, constitution and laws; 

but, as it is advised and believes, and therefore avers, 
52 the said national council is without right in law or standing 
in a court of equity, itself to transgress the plain spirit of the 
charter, constitution and laws of the order, as well as their letter, 
for the purpose of evading the limitations imposed by the constitu¬ 
tion upon its own powers, of depriving the members of the order of 
the rights of privilege and property guaranteed to them by the 
charter, constitution and laws under which they were invited into 
membership, and of perpetuating itself in its usurped power and 
authority by the inequitable, unreasonable and unconscionable pro¬ 
ceedings hereinbefore set forth. This defendant has never con¬ 
sented to, nor in any manner acquiesced in, the said unlawful 
changes attempted to be made in the objects and principles of the 
order, nor in its constitution or laws; and, as it is further advised 
and believes, and therefore avers, the complainant is without stand¬ 
ing in any court, either of law or equity, to demand possession of 
the property and effects of this defendant, or to interfere with the 
exercise of its rights and privileges, to all of which it is entitled by 
virtue of its incorporation under the laws of the District of Colum¬ 
bia, and to which it is further entitled under its contract charter 
from the national council, under the facts and circumstances, as 
they now exist, as hereinbefore set forth. 

And, having fully answered, this defendant prays to be hence dis¬ 
missed with its reasonable costs. 

(Signed) JOHN E. ORAMPTON. 

C. M. BIGELOW, 

J. J. DARLINGTON, 

Sols, for Def’t, State Council of the District of Columbia, 

Junior Order of United American Mechanics. 
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53 District op Columbia, ss ; 

I, John E. Crampton, under oath say that I am the councilor of 
the defendant State Council of the District of Columbia, Junior 
Order of United American Mechanics, in which capacity I have 
signed the foregoing answer on behalf of said defendant; that I 
have read the said answer and know the contents thereof; that the 
matters and things therein set forth upon personal knowledge are 
true and that those set forth upon information and belief I believe 
to be true. 

JOHN E. CRAMPTON. 

Subscribed and sworn to before me this 31 day of January, 1901. 

JOHN R. YOUNG, Clerk, 

By M. A. CLANCY, Asa’t Gl&rk. 


Dependant’s Exhibit “A.” 

Filed January 31,1901. 

“ To the national judiciary : 

The petition of Charles Reimer, respectfully presents,” 

“ That the State Council, District of Columbia, Jr., 0. U. A. M., 
at its session in the city of Washington, D. C., on the 14th day of 
August, 1899, adopted the following recommendations of its secre¬ 
tary, Wm. L. Boyden, and resolution.:” 

“ (See page 14, State Council secretary’s report and copy of 
64 letter from Wm. L. Boyden, S. C.sec’y, to Edward S. Deemer, 
N. sec’y, dated Washington D. C., August 21,1899, under the 
seal of the State Council of the D. C.”) 

“ That said action of the State council has been officially promul¬ 
gated and published to the order at large,” 

“ That by reason of said foregoing action of said State council 
petitioner charges said State council with insubordination, rebellion, 
inciting rebellion, attempting to disrupt and destroy the order, and 
violation of obligation and laws of the order.” 

CHAS. REEMER, 

fsEAL.! National Councilor. 
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Supplementary Petition. 

Charles Riemer, National Councilor, Jr. 0. U. A. M. The State 
Council of the District of Columbia, Jr. 0. U. A. M. 

Before the National Judiciary, Jr. 0. U. A. M. 

The national councilor, Charles Reimer, herewith files supple¬ 
mentary petition in above case as follows: 

1st. That the State Council of the District of Columbia, in session 
at Washington, D. C., on the 14th day of August, 1899, adopted the 
recommendations and resolutions, copies of which are herewith 
attached and made part hereof marked “ Exhibit A,” as certified 
bv the letter hereto attached and made part hereof, marked “ Ex- 
hibit B.” 

2d. That by reason of the foregoing action the State council wil¬ 
fully violated the following laws of the order, viz : National laws, 
division 1, chapter 21, section 1, and the enactment of the national 
council at its recent session at Minneapolis, Minn., impos- 
65 ing the national council per capita tax of fifteen cents per 
member. 

3d. That the said foregoing action is an attempted nullification 
by said State council of the authority of the national council and 
its officers to levy and collect said tax, in violation of the laws of the 
order, and its obligations. 

4th. That by reason of the said foregoing action, other councils 
and State councils of the order, and the members thereof are incited 
to commit the same or similar offences against the ordei*, and is 
thereby guilty of insubordination against the laws and lawful authori¬ 
ties of the order. 

5th. Petitioner therefore prays, for such relief, as by this court is 
deemed just and lawful. 

CHAS. REIMER. 

Petitioner hereby certifies upon honor the statements contained in 
the foregoing petition are correct and true as he verily believes. 

[seal.] OHAS. REIMER. 


Exhibit “A.” 

Recommendations, 

I would recommend that the following be considered grievances 
which this State council suffers at the hands of the national council: 

1. The heavey per capita tax of twenty-five cents per member 
which makes it necessary for the State council to increase the sub¬ 
ordinate council tax. 
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2. In addition to the above tax the levying of a special tax by 
charging a twenty per cent, advance on supplies purchased from the 
national council by the subordinate councils, to which is 

56 added the cost of expressage or postage. 

3. The additional expense to the State council by reason of 
the fact that orders for supplies by the subordinate council- are re¬ 
quired to be sent, first to the State Council secretary, who must trans¬ 
mit them to the national secretary; thus entailing expense for post¬ 
age and expressage, paper and envelopes, opening accounts with the 
councils and with the national council, as well as placing much ad¬ 
ditional labor on the State Council secretary. 

4. Abridging the rights of the State council and of the subordi¬ 
nate councils, by making the councils procure such supplies as appli¬ 
cation blanks and cards or papers affecting membership fron:; the 
national council, which national council charges said councils the 
above mentioned advance of twenty per cent, and expressage, the 
right to purchase such printing, being undeniably the right and 
privilege of a subordinate council. 

5. The employment and heavy expenses incident thereto, of 
national and special organizers, who do little or no organizing, the 
expen.ses of which, however, must be borne in part by this State 
council. 

6. The annual agitation of a change of ritual, and the expenses 
incident thereto. 

7. The large sums of money voted for the periodicals each year. 

8. The forming of an endowment rank, or insurance association, 
tending to make this an insurance company, rather than a patriotic 
order. 

9. The election and appointment as officers and committees 

57 of the national council, of past national councilors, past State 
councilors, and past national representatives, instead of 

national representatives, making the national council thereby, a 
non-representative body. 

10. The radical and complete changes in the laws and the re¬ 
scinding of the decisions of the national council, and the passage of 
obnoxious and untried laws, said former laws being the fruit of fifty 
years’ experience. 

11. Allowing State councils to owe any amount of money for sup¬ 
plies, but disbarring them from all rights and privileges, if they 
owe one cent for per capita tax. 

12. Agreeing to pay the expenses of the national representatives 
to the annual session, when to do so means an increase in the per 
capita tax. 

13. The enormous expense to the State and subordinate councils 
to prepare and print new laws in conformity with the new laws of 
the national council. 

14. The expense of a supreme judiciary when the comparatively 
few cases that come before it do not justify it. 
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15. The unconstitutionality of the new and radical laws they not 
having been ratified by the State councils. 

Resolved, That in view of the above-mentioned grievances, this 
State council hereby calls for a special session of the national coun¬ 
cil to right them, and that until the same is done, it respectfully but 
firmly refuses to pay any per capita to said national council. 

Resolved, further. That this State council hereby calls upon its 
sister jurisdictions to take the same action. 

Fraternally submitted. 

WM. L. BOYDEN, 

State Council Secretary. 


58 Exhibit “B.” 

Washington, D. 0., August 21,1899. 

Edward S. Deemer, Esq., national secretary, Jr. 0. U. A. M. 

Dear Sir and Beothbr ; In accordance with the actions of this 
State council which unanimously adopted the enclosed recommenda¬ 
tions and resolutions of the State Council secretary, I send them to 
you for presentation to the national council. 

Fraternally, 

(Signed) WM. L. BOYDEN, 

State Council Secretary. 

j Seal of the State Council, District of Columbia, 1 
1 Jr. 0. U. A. M. / 


Before the National Judiciary, Jr. 0. U. A. M. 

Charles Rikmbr, National Councilor, 

vs. 

The State Council op the District of Columbia. 

National Council, Junior Order United American Mechanics, Office 

of the National Secretary. 

Philadelphia, Pa., September 14,1899. 
To whom it may concern; 

Your attention is called to the following: 

“ As a result of the action of the State Council of the District of 
Columbia adopting certain recommendations of its secretary, 
69 Wm. L. Boyden, at its session held in the city of Washington 
on the 14th day of August, 1899,1 have preferred charges 
of insubordination, rebellion, etc., against the said State Council of 
the District, before the national judiciary, and pending the trial of 
said charges, I hereby declare the charter of the said State council 
suspended. 
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“ You will give notice of the above action to the said State coun¬ 
cil and to all subordinate councils in the District of Columbia, and 
after having done so, cease to hold further communication with the 
said State council.” 

By order of the national councilor. 

Attest: EDW. S. DEEMER, 

[seal.] National Secretary. 


60 Ansiver of Defendants Nos. 2,3, 4, 5, & 6. 

Filed January 31,1901. 

In the Supreme Court of the District of Columbia. 

The National Council of the Junior'' 

Order of United American Mechanics of the 
United States of North America 

versus )-No. 21890. Equity. 

The State Council of the District of 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 

Separate Answer of Defendants John E. Crampton, Clifton M. Bige¬ 
low, George Keithley, William L. Boyden, and Dwight M. 
Weeks. 

The defendants John E. Crampton, Clifton M. Bigelow, George 
Keithley, William L. Boyden and Dwight M. Weeks, for answer to 
the bill of complaint in the above entitled cause say they have read 
the answer of their co-defendant The State Council of the District of 
Columbia, Junior Order of United American Mechanics, and know 
the contents thereof; that the allegations of the said answer are in 
all respects in accordance with their individual knowledge, informa¬ 
tion and belief, severally, and they adopt the said allegations as 
their answer to the said bill. 

JOHN E. CRAMPTON. 
CLIFTON M. BIGELOW. 
GEORGE KEITHLEY. 
WILLIAM L. BOYDEN. 
DWIGHT M. WEEKS. 


District of Columbia, ss : 

We, John E. Crampton, Clifton M. Bigelow, George Keith- 
61 ley, 'William L. Boyden and Dwight M. Weeks, on oath say 
that we have read the foregoing answer by us subscribed and 
know the contents thereof, that the allegations therein contained as 
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of our personal knowledge are true, and that those set forth upon 
information and belief we believe to be true. 

JOHN E. CEAMPTON. 
CLIFTON M. BIGELOW. 
GEOEGE KEITHLEY. 
WILLIAM L. BOYDEN. 
DWIGHT M. WEEKS. 

Subscribed and sworn to before me this 31st day of January, 1901. 

J. E. YOUNG, Clerk, 

By M. A. CLANCY, Ass’t Clerk. 


Replication. 

Filed March 5,1901. 

In the Supreme Court of the District of Columbia. 

National Council, Jr. 0. U. A. M.,) 

vs. V No. 21890. In Equity. 

State Council, Same Order, et al. J 

The complainant joins issue with the defendants upon their 
answers. 

GEO. FEANCIS WILLIAMS, 

A. W. SHUNK, 

W., 

Solicitors for Complainants. 
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Stinulation. 

A 

Filed May 2,1902. 


In the Supreme Court of the District of Columbia. 


The National Council of the Junior' 
Order of United American Mechanics of 


the U. S. of N. A. 

vs. 


} No. 21890. 


The State Council op the District op 
Columbia, of the Same Order, et al. ^ 


In Equity. 


It is hereby stipulated and agreed by and between the solicitors 
for the respective parties to the above entitled cause that the paper¬ 
writing entitled in this cause, marked “ Exhibit X ” and for further 
identification subscribed by the solicitors for complainant and de¬ 
fendants, and hereunto annexed, may be given and read in evi- 
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dence in this cause as correctly setting forth the facts it purports to 
set forth, except as expressly denied herein and in said “ Exhibit X,” 
and particularly as showing the recorded entries or minutes in the 
official record of the proceedings of the National Council of the 
Junior Order of United American Mechanics as the same appear in 
the published reports of the proceedings of said national council 
relating to amendments of the constitution, general laws and objects 
of said order proposed and acted upon. 

It is further stipulated and admitted that the law committee, to 
whom the general laws, constitution of the national council, and of 
subordinate councils under the jurisdiction of the national council, 
were referred for general revision at the annual session of the 

63 national council held in 1898 (see page 23 of Exhibit X,) 
caused to be printed a report of their action and recommen¬ 
dations dated April 14,1899, a copy of which entitled “ Report of 
law committee,” is hereunto annexed marked “ Complainant’s Ex¬ 
hibit Y.” 

The defendants, however, deny: 

First. That the national council had any lawful right or power to 
refer the constitution and general laws to said committee for “ gen¬ 
eral revision.” 

Second. That said committee had any power, by virtue of said ref¬ 
erence or otherwise, to effect radical and fundamental changes in 
the constitution, general laws and objects of the order, freed from 
the checks and restrictions preserved to the subordinate councils, 
State councils, and members, by the constitution itself, or that the 
national council could by said reference do indirectly what it was 
the very purpose and object of the constitution to prohibit it from 
doing, except subject to said checks and restrictions. 

Third. That the alleged action of the national council on said re¬ 
port resulted in any valid change of the constitution, general laws, 
or objects of the order of the character claimed by the complainant 
in this controversy. 

It is further stipulated that complainant and defendant may treat 
as in evidence and refer to at the final or any other hearing in this cause 
said report of the law committee, the national council constitution, 
general laws and objects of the order, in force up to and during n 
part of the third day at least, of said Minneapolis session (pages 1 to 
71, Exhibit E to the bill) and pages 7 to 70 of the “Appendix ” 

64 to Exhibit C to the bill, (Proceedings of Minneapolis Session, 
1899) said “ Appendix ” being entitled “ Laws as amended 

and corrected,” the defendants expressly denying that said “ Laws as 
amended and corrected” were legally adopted, for the reasons set 
up in the answer. 

It is further stipulated that the complainant may give in evidence 
the proceedings of the third day (June 22,1899) of said Minne¬ 
apolis session, as the same appear on pages 114,115,116,117 and 
118, down to report of ritual committee, as the same are published 
in said Exhibit C, same being the proceedings relating to the re- 
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port of said law committee and the alleged adoption of said consti¬ 
tution and general laws pursuant thereto, and may also give in evi¬ 
dence the report of the finance committee and the action thereon, in¬ 
cluding the fixing of rate oiper capita taxes for the ensuing year 1899- 
1900, as published on pages 107 to 112 inclusive of said Exhibit C. 

All objections and questions raised by the defendants in their an¬ 
swers to the validity of the alleged revised constitution, general laws 
and objects of the order, claimed by the complainant to have been 
declared adopted at the Minneapolis convention or session of 1899, 
and to the action and proceedings of said Minneapolis convention 
or session, and that held at Philadelphia in 1900, and to all proceed¬ 
ings by the complainant, or its officers in consequence, or in further¬ 
ance of any alleged enactment, action or proceeding of either of said 
sessions, are reserved to the defendants and are in no wise effected 
by this stipulation. 

The comnlainant contends that the new constitution and 

I. 

65 laws went into effect (as provided therein) immediately upon 
their alleged adoption on the third day of the Minneapolis 
session. The defendants deny that said new constitution and laws 
were ever validlv adopted at all. 

GEO. FRANCIS WILLIAMS, 

A. W. SPIUNK, 

Solicitors for Complainant. 

C. M. BIGELOW, 

J. J. DARLINGTON, 

Solicitors for Defendants. 


Exhibit “ X.” 


In the Supreme Court of the District of Columbia. 


This National Council op the Junior 
Order of United American Mechanics of 
the U. S. of N. A. 

vs. 

Thb State Council op the District op 
Columbia, Same Order, et al. 


J- No. 21890. In Equity. 


The Junior Order of United American Mechanics is a patriotic, 
fraternal, beneficial, secret order, organized and working in a ma¬ 
jority of the States and Territories of the United States and in the 
District of Columbia, and in June 1899, had over one hundred and 
eighty-three thousand (183,000) members. The order consists of a 
national council, 32 State councils (each taking the name of the 
State in which it exists) and about 2200 councils. 

From 1891 up to June 1894, the provisions of the constitu- 
66 tion of the national council relative to amendments thereto 
and to the general laws and objects of the order were as fol¬ 
lows : 
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Article XXII. 

Amendments. 

This constitution or the general laws of the order shall not be al¬ 
tered or amended except by a majority vote of the members present 
at a regular session of this national council, or a special session 
called for the purpose, provided all alterations or amendments pro¬ 
posed shall be in writing, signed by two or more members of the 
national council, and shall be referred to the committee on law be¬ 
fore final action is taken thereon. 

All such proposed alterations or amendments shall be examined 
by the committee on law and reported to the national council at its 
next session, together with such further amendments and recom¬ 
mendations as may be deemed necessary to preserve the consistency 
and sense of this constitution and the general laws. 

The action and recommendations of the committee shall be pub¬ 
lished at least thirty days prior to the next session of the national 
council, when final action may be taken. (General Laws, page 64.) 

I Article II. 

Objects. 

Skc. 1. The objects of this order shall be: 

First. To maintain and promote the interests of Americans, and 
to shield them from the depressing effects of foreign competition. 

Second. To assist Americans in obtaining employment. 

Third. To encourage Americans in business. 

Fourth. To establish a sick and funeral fund. 

Fifth. To maintain the public school system of the United States 
of America, and to prevent sectarian interference therewith, and up¬ 
hold the reading of tlie Holy Bible therein. 

Sicc. 2. The objects of this order shall not be altered unless pro¬ 
posed in writing, and if adopted, the alteration shall be submitted 
to the members of the order for a vote thereon, and if approved by 
a majority vote, the alteration shall become a part of this constitu¬ 
tion. 


Article XXL 
Resolutions, etc. 

Any resolution, proposition or recommendation relating to or af¬ 
fecting the principles or the objects of the order, submitted to the 
national council for adoption or endorsement, must be in 
67 writing and signed by one or more members, and shall be 
referred to the judiciary committee. All such propositions, 
resolutions or recommendations shall be considered bv said com- 
mittee and reported in writing to the national council previous to 
final adjournment of the session. 
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Nothing in this article shall be construed to permit the alteration 
or amendment of the objects, nor any portion thereof nor this con¬ 
stitution, nor the general laws of the order in any other manner 
than that prescribed in this constitution. 

Article XVIII. 

Committees. 

Sec. 4. The judiciary committee shall examine any and all reso¬ 
lutions, recommendations, or other propositions bearing on or affect¬ 
ing tlie objects and principles of the order, which may be offered in 
the national council for endorsement or adoption. They shall re¬ 
port all such resolutions, recommendations and propositions back to 
this national council, previous to the final adjournment of the 
session, with such recommendations, as in the opinion of the com¬ 
mittee, the exigency warrants. Reports, recommendations, etc., of 
the judciary committee shall be made in writing. 

Sec. 5. The committee on law sliall examine and formulate all 
proposed alterations or amendments to the constitution of the na¬ 
tional council or the general laws, and in their report suggest such 
further changes or corrections as may be deemed necessary to pre¬ 
serve the harmony and sense of said constitution and laws. 

Article X. 

National Councilor. 

The national councilor shall preside at all meetings of the national 
council, and enforce the laws thereof. During the recess, he shall 
have the general superintendence of the order, with power to grant 
dispensations to State councils or subordinate councils under the 
jurisdiction of the national council, when the good of the order may 
require, except a dispensation to dispense with any of the objects of 
the order, the admission of persons not qualified to membership, and 
the use of regalia. 

General Law XXVII. 

Mm'epresentation of Objects. 

Any member or council of this order who shall in any manner, 
way or form, directly or indirectly, in or out of the council cham¬ 
ber, at any public or private meeting of any kind whatever, whether 
called or "held by members of this order or otherwise, change, alter, 
modify, add to, omit from, or misrepresent any of the principles or 
objects of this order, or any part of the ritual, shall, at the 
68 next ensuing session of the national council of this order, 
upon proof of such change, alteration, modification, addition, 
omission, or misrepresentation be expelled from this order, and the 
charter of such council declared forfeited. 
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General law 20 in force during that time prescribes what the 
regalia of the order shall bo. Section 10 thereof provides as 
follows:— 

Sec. 10. The law in reference to regalia shall not be altered by 
decision or othervvise, unless the proposed alteration be submitted to 
a vote of the members of the order, and a majority of the vote given 
in favor of such alteration. 

69 (The following provisions of said national council constitu¬ 
tion and general laws relative to amendments thereto, and 

to the objects of the order, were in full force from the time of their 
adoption in June 1894 up to and during a part of the third day, at 
least, of the session of the national council at Minneapolis, June 
19-23,1899, when the alleged new constitution and laws are claimed 
by the complainant to have been adopted), pursuant to the constitu¬ 
tion and laws of the order then in force, including the following 
provisions. The defendants deny that said new constitution, laws 
and objects were adopted pursuant to the constitution and laws of 
the order then in force, or that any valid changes were made in the 
said national council constitution, general laws or objects of the order 
then in force, of the character claimed by the complainant in this 
cause, for the reasons set up in the answer. 

Adopted in 1894 and in force up to and during a part of the third 
day, at least, of the Minneapolis session of 1899. 

Constitution, Article XXV. 

Alterations. 

Section 1. This constitution or the general laws of the 

70 order shall not be altered or amended oftener than once in 
five years, unless by a two-thirds vote of the members present 

at a regular session of this national council, or a special session 
called for the purpose; provided all alterations or amendments shall 
be in writing, signed by two or more members of the national coun¬ 
cil, and shall be referred to the committee on law before final action 
is taken thereon. 

Section 2. All proposed alterations or amendments shall be ex¬ 
amined by the committee on law, and reported to the national 
council at its next session, together with such further amendments 
and recommendations as may be deemed necessary to preserve the 
consistency and sense of this constitution and the general laws, pro¬ 
vided that when the national council refers the general laws or con¬ 
stitution of the national council to a committee for revision, such 
reference shall be sufiicient notice of any proposed alteration or 
amendment. 

Section 8 . The action and recommendations of the committee 
shall be published at least thirty days prior to the next session of 
the national council, when final action may be taken. 
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Constitution, A.rticle II. 

Objects. 

Section 1. First. To maintain and promote the interests of Ameri¬ 
cans and to shield them from the depressing effects of foreign com¬ 
petition. 

Second. To assist Americans in obtaining employment. 

Third. To encourage Americans in business. 

Fourth. To establish a sick and funeral fund. 

Fifth. To maintain the public school system of the United States 
of America, and to prevent sectai'ian interference therewith, and 
nphold the reading of the Holy Bible therein. 

Section 2. The objects of this order shall not be altered, unless 
proposed in writing, and if adopted, the alteration shall be sub¬ 
mitted to the members of the order for a vote thereon, and shall be 
of no effect unless approved by a majority vote. 


Constitution, Abticle XXIII. 

Resolutions, etc. 

Any resolution, proposition or recommendation relating to or af¬ 
fecting the principles, or the objects of the order submitted to the 
national council for adoption or endorsement, must be in writing 
and signed by one or more members. 

Nothing in this article shall be construed to permit the alteration 
or amendment of the objects, nor any portion thereof, nor 
71 this constitution or the general laws of the order in any 
other manner than that prescribed in this constitution. 

Constitution, article 10, prescribing the duties of the national 
councilor, is as follows:— 

The national councilor shall preside at all meeting- of the national 
council, and enforce the laws thereof. During the recess he shall 
have the general superintendence of the order with power to grant 
dispensations to State councils or subordinate councils, under the 
jurisdiction of the national council, when the good of the order may 
require, except a dispensation to dispense witti any of the objects of 
the order, the admission of persons not qualified to membership, the 
general laws, and the use of regalia. 

General Law XXXII. 

Misrepresentations of Objects. 

Any member or council of this order who shall wilfully in any 
manner, way or form, directly or indirectly, in or out of the council 
chamber, at any public or private meeting of any kind whatever, 
whether called or held by members of this order, or otherwise, change, 
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alter, modify, add to, omit from, or misrepresent any of the princi¬ 
ples or objects of this order, or any part of the ritual shall, after due 
trial by the next higher body, if found guilty, if a member, be ex¬ 
pelled, and if a council, its charter shall be declared forfeited. 

Constitution, Article IV. 

Membership. 

Section 1. This council shall be composed of the officers herein¬ 
after mentioned, five representatives from each State council where 
the membership in such State does not exceed five thousand, and an 
additional representative for every additional three thousand mem¬ 
bers or majority fractional part thereof; all past national councilors 
in good standing, and one representative from each State 
72 under the jurisdiction of this national council, who shall be 
a past councilor in good standing, who shall be elected an¬ 
nually, provided that no State without a State council shall be enti¬ 
tled to a representative, unless there are four councils in said State; 
also all past State councilors in good standing, and there shall be no 
representation by proxy. 

Constitution, Article XXII. 

Debate. 

This council shall be governed in debate and in the transaction 
of business by Mathias’ Manual, where there is no law of the order 
to the contrary. 

(Mathias’ Manual, page 34, note, is as follows :) 

“ A division may be taken on the call of one member, but to take 
the yeas ajid nays requires that call to be seconded or made by two 
members.” 


Of the Yeas and Nays. 

In announcing that the yeas and nays are ordered to bo taken 
the president should say: “ The yeas and nays are required by 

Mr.-, and Mr.-. The secretary will call the names of the 

members.” (Mathias’ Manual, page 112.) 

General law 9 provides what the regalia of the order shall be. 

Section 10 thereof is as follows: 

“ The law in reference to regalia shall not be altered by decision 
or otherwise, unless the proposed alteration be submitted to a vote 
of the members of the order, and a majority of the vote given in 
favor of such alteration.” 

The subordinate councils are the foundation of the order; all 
members enter the order through them; they support the entire 
order, including the State councils and the national council; they 
are the only bodies of the order that pay either sick or death ben¬ 
efits, or bury deceased members. 
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73 The Junior Order of the United American Mechanics was 
organized May 17,1853, in Pennsylvania, and on March IS, 

1860, the councils in that State formed the State Council of Pennsyl¬ 
vania. Subsequently councils wei'e organized in Delaware, which 
formed the State Council of Delaware, and in New Jersey, which 
formed the State Council of New Jersey. 

On September 30,1869, representatives from each of these three 
States, Pennsylvania, Delaware and New Jersey, met in convention 
in Philadelphia and organized the national council, which on that 
date adopted a constitution. 

All the State and subordinate councils had the same “ Objects of 
the order,” which were carried into the constitution of the national 
council upon its organization. 

The “ Objects of the order ” were set forth in section 1, article 2, 
of this constitution of the national council, as follows: 

Article II. 

Objects. 

Section 1. The objects of this order shall be: 

First. To maintain and promote the interests of the American 
youth, and shield them from the depressing effects of foreign com¬ 
petition. 

Second. To assist Americans in obtaining employment. 

Third. To encourage Americans in business. 

Fourth. To establish a sick and funeral fund. 

Fifth. To prepare the youths of America to become members of 
the Order of United American Mechanics when they arrive at the 
proper age. 

Section 2 of the said article 2, provided as follows:— 

“Section 2. The objects of this order shall not be altered unless 
proposed in writing at a previous stated meeting, and a copy of the 
said alterations be transmitted to each member of this body, and if 
adopted, the alteration shall be submitted to the members of 

74 the order for a vote thereon, and if approved by a majority, 
the alteration shall become part of this constitution.” 

5}« He * * * * 5K 

At the time of the organization of the national council, all the 
State and subordinate councils had the same general law in refer¬ 
ence to regalia, which pi*escribed what the regalia of the order should 
be. 

Section 8 of said general law provided as follows: 

“The law in reference to regalia shall not be altered by decision 
or otherwise, unless the proposed alteration be submitted to a vote 
of the members of the order, and a majority of the vote given in 
favor of such alteration.” 

This provision was carried into the general laws of the order, as 
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section 11, general law 22, adopted by the national council upon its 
organization. 

Ever since the organization of tlie national council in 1869, its 
constitution has contained a provision requiring all alterations in 
the objects of the order adopted by the national council to be sub¬ 
mitted to the members of the order, and approved by them before 
becoming valid or effective; and the general laws of the order have 
always contained a provision against altering the law in reference 
to regalia, unless the proposed alteration be submitted to the vote of 
the members of the order, and a majority of the vote be given in 
favor of such alteration. 

At the Minneapolis session, June 20-23,1899, the complainant 
National Council claims a new constitution and laws were adopted, 
and certain changes in the objects of the order and in the law in 
reference to regalia were effected at said session, and that the above 
mentioned provisions requiring an alteration in the objects, and an 
alteration in the law in reference to regalia, to be submitted 
75 to the members of the order for a vote, and their approval 
thereof by a majority vote before an alteration in either shall 
become effective, were repealed. The defendants deny the validity 
of these changes for the reasons set up in this stipulation and in the 
defendants’ answers. 

The following are all the alterations in the objects of the order 
that had been made up to the session of the national council at 
Minneapolis, June 19-23,1899. 

At the session of the national council held in Richmond in 1880, 
P. S. 0. Adams of New Jersey, offered the following, which were 
laid over. (“ Laid over ” meaning postponed to the next session.) 

In the first object of our order, strike out “American youth ” and 
substitute “Americans.” 

Resolved, That we strike out the fifth object of our order. (Pro¬ 
ceedings, 1880, page 263.) 

Representative Tuers of New York, offered the following as an 
additional object, to be known as the sixth. 

“ To maintain the public school system of the United States of 
America, to prevent sectarian interference therewith, and to uphold 
the reading of the Holy Bible therein.” 

Which were laid over. (Page 268.) 

At the next session of the national council at Haverhill, Massa¬ 
chusetts, June 20-21,1881, the foregoing proposed alterations in the 
objects of the order were acted upon as follows: 

The national council then took up the proposition to strike out 
the fifth object of the order. P. N. 0. Culver in the chair. 

National Representative Crum of New Jersey moved to refer the 
same to the committee on revision of the order. The ayes and nays 
were called for by Representatives Gittinger of Maryland, Loew, 
Stewart and Tuers of New York, and Cambridge of Massachusetts, 
resulting as follows: Ayes, 10; nays 22, so the motion was not 
agreed to. 
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Representative Tuers of New York, then moved to strike out the 
fifth object of our order, upon which the ayes and nays were 

76 called oy Representatives Buser of Pennsylvania, Tuers, Loew 
and Stewart of New York, and Elbert of New Jersey, result¬ 
ing as follows: Ayes 22, nays 9 so the motion was agreed to. 

Representative Buser of Pennsylvania moved to refer the matter 
to subordinate councils for a vote thereon, at the first meeting in 
October. Representative Loew of New York, moved to strike out 
“ October ” and insert “ August.” N. V. C. Ogle moved to strike out 
“August ” and insert “ the last meeting in September.” The amend¬ 
ments, “August and October ” were both withdrawn and the motion 
of N. V. 0. Ogle was agreed to. 

P. S. C. Hayes of New Jersey, moved to appoint a committee to 
count the vote and declare the result to the order through a procla¬ 
mation by the national councilor. The national councilor declared 
the motion out of order on the ground that the national council 
cannot delegate their authority to another. (Pages 291 and 292.) 

The proposition offered at the last session to amend the first ob¬ 
ject by striking out “American youth ” and inserting “Americans ” 
was agreed to. 

A new object to be called the sixth: 

“ To maintain the public school system of the United States of 
America, to prevent sectarian interference, therewith, and uphold 
the reading of the Holy Bible therein,” which was proposed at the 
last session was acted upon as follows : 

P. S. C. Cambridge of Massachusetts, moved to strike out all after 
the word “ therewith ” and insert the word “ and ” after the word 
“America.” 

The ayes and nays vvere called for by P. N. C. Culver, P. S._C. 
Greenmail of Massachusetts, Sibbs of Pennsylvania, Representative 
Elbert of New Jersey and Harmer of Pennsylvania, resulting 

77 as follows: Ayes 20, na 3 ^s 12, so the motion to strike out and 
insert was agreed to and the new object as amended was also 

agreed to. 

P. N. C. Deemer moved that these two changes in the objects of 
the order, take the same course as the striking out of the fifth object, 
which was agreed to. (Page 293.) 

At the next session of the national council in New York city, June 
20-22,1892, the national council received and counted the votes of 
the members on the said proposed alterations in the objects of the 
order, and each of the same having been approved by a majority 
vote, thereby became effective. (Proceedings 1882, pages 333 and 
334.) 

By this action, the fifth object was stricken out and the new object 
oflfered as the sixth became the fifth. 

At the next session of the national council in Philadelphia, June 
19-21,1883, Representative Elbert of New Jersey offered the follow¬ 
ing, which was laid over: 

“Amend the objects of the order by adding the following to the 

7—1618a 
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fifth object: ‘And uphold the reading of tlie Holy Bible therein.’” 
(Proceedings 1883, page 860.) 

At the next session of the national council at Georgetown, D. C., 
June 17-18, 1884, the following action was taken: Representative 
Elbert of New Jersey called up the amendment to the fifth object 
and “ uphold the reading of the Holy Bible therein,” and moved its 
adoption, which was agreed to. (Proceedings of 1884, page 376.) 

Representative Elbert of New Jersey moved to submit the amend¬ 
ment to the fifth object to a vote of the members of the order for 
approval at the last meeting in September, which was agreed to. 
(Proceedings of 1884, page 377.) 

78 At the next session of the national council at Harrisburg, 
Pennsylvania, June 16-18,1885, the votes of the member’s on 

the foregoing proposed alteration in the fifth object of the order 
were counted, and the same having been approved by a majority 
vote, became efiective. (Proceedings, 1885, page 413.) 

At the session of the national council at Denver, Colorado in 1896, 
the following amendment was offered, and laid over : 

“Amend article II, national council constitution, b}^ adding a 
sixth object: ‘ To establish or erect an orphans’ home as a home for 
the orphans of deceased members of the order, and to maintain the 
same.’ ” (Proceedings 1896, page 271.) 

At the next session of tire national council held at Pittsburgh, 
Pennsylvania, June 15-18,1897, the following action was taken on 
the said proposed amendment: 

^Amendment to Article II, National Council Constitution, P. S. C, 

Buser, of Pennsylvania, to Adopt! 

P. S. C. Carson of New Jersey, moved to add to the fourth object 
the words “orphans’ fund.” 

P. S. C. Carson of New Jerse}' withdi’ew his motion, and the 
motion of P. S. C. Buser of Pennsylvania was agreed to. 

P. S. 0. Buser of Pennsylvania moved that the last meeting night 
in September be set apart for the subordinate councils of the order 
to take a vote thereon, which was agreed to. 

N. R. Reynolds of North Carolina, moved that the national 
council issue a proclamation setting forth the advantages of the 
home, which was agreed to. 

79 P. S. C. Carson of New Jersey, moved to add to law XXXI, 
section 2, “orphans’ home.” The national councilor decided 

that if the new object was approved by the subordinate councils, it 
would be the dut}' of the law committee to make such changes in 
the other laws as would make them conform to the new condition 
of things. (Proceedings 1897, page 183.) 

At the next session of the national council in Louisville, Ken¬ 
tucky, June 21-24,1898, tlie national council received the votes of 
the members of the order, and a majority having approved the new 
sixth object, it became effective. (Proceedings 1898, pages 94-111.) 
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The said alterations having become effective, the objects were 
thereby changed to the following, which were the objects in force 
from that time up to the Minneapolis session in 1899. 

Section 1. First. To maintain and promote the interests^ of 
Americans and shield them from the depressing effects of foreign 
competition. 

Second. To assist Americans in obtaining employment. 

Third. To encourage Americans in business. 

Fourth. To establish a sick and funeral fund. 

Fifth. To maintain the public school system of the United States 
of America and to prevent sectarian interference therewith, and 
uphold the reading of the Holy Bible therein. 

Sixth. To establish or erect an orphans’ home, as a home for the 
orphans of deceased members of the order, and to maintain the 
same. 

The following are all of the instances in which alterations in the 
objects of the order, having been adopted by the national council 
and submitted to the members of the order for a vote, have failed 
to become effective, the failure in each instance being because of the 
fact that they were not approved by a majority vote. 

At the annual session of the national council at Philadelphia, 
July 6,1876, the report of the national councilor to the ses- 
80 sion, contained the following: 

“I would earnestly recommend to this national body that 
the fifth object of the order (to prepare the youths of America to 
become members of the Order of United American Mechanics when 
they arrive at the proper age) be stricken out.’’ 

The committee, to whom was referred the report of the national 
councilor, on the same day recommended that the fifth object to 
be stricken out and the following action was taken thereon. 

(Page 134:) The first suggestion (to strike out the fifth object) 
being read, Representative Harris of Pennsylvania moved that the 
recommendation be not agreed to. 

P. S. C. Sibbs of Pennsylvania, raised the point of order, that 
under section 2 of article II of the constitution of the national 
council, the subject could not be considered, which point the na¬ 
tional councilor decided was well taken. 

P. S. C. Sibbs of Pennsylvania moved to reconsider the vote on 
P. N. C. Calver’s motion to proceed to act upon the suggestions, 
which was agreed to. On the question being stated, P. S. 0. Sibbs 
of Pennsylvania, moved to strike out and insert ^‘That the report 
be recommitted to the committee,” and that they proceed in ac¬ 
cordance with section 2 of article II of the constitution of the na¬ 
tional council, which was agreed to. 

(Page 136 :) The committee to whom was referred the reports of 
the national councilor and national secretary as recommitted, pre¬ 
sented the same reports with the following amendments in reference 
to striking out the fifth object of the order. 
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81 “ We suggest that the national secretary be instructed to 
transmit a copy of the proposed alteration to each member 

of this body as provided in section 2 of article II of the national 
council constitution, wliich was agreed to.” 

At the next session of the national council at Dayton, Ohio, July 2, 
1877, P. S. C. Lewis of Ohio, moved to strike out the fifth object of 
the order. Representative Harris of Pennsylvania moved to lay the 
motion upon the table, which was not agreed to. The vote recurring 
upon the motion of P. S. 0. Lewis, the ayes and nays were called by 
Representatives Gage, Bowen and Sold, of Maryland, and Badger 
and De Haven of Pennsylvania, resulting as follows: Ayes 10, nays 
11, so the motion to strike out was not agreed to. (Page 157.) 

At the next session of the national council at Baltimore, Maryland, 
June 18,1878, P. S. C. Adams of New Jersey, offered the following: 

Resolved, That we strike out the fifth object of our order, which 
took the usual course. (Page 182.) (That is, “ laid over ” until the 
next session.) 

At the session of the national council hold at New Brunswick, 
N. J., June 17,1879, the said proposed amendment to .strike out the 
fifth object was acted upon as follows: 

The proposition to strike out the fifth object of our order was then 
considered. 

Representative Ogle of Maryland, moved that the resolution be 
adopted, which was agreed to. 

National Secretary Deeraer offered tlie following: 

“ Whereas this national council has voted to strike out the fifth 
object of our order, and 

Whereas article 2 section 2, of the constitution of this body, re¬ 
quires that said action must be submitted to a vote of the members 
of our order; therefore be it 

82 Resolved, That said question be submitted to the members 
of our order for a vote thereon at the first meeting of each 

council in the month of October next, and the result thereof be 
forwarded to the national secretary under seal, prior to November 1,” 
(pages 233-234.) 

Representative Kurtz of Pennsylvania moved that the resolution 
be adopted, which was agreed to. 

At the next session of the national council at Richmond, Vir¬ 
ginia, June 15,1880, the votes of the members on the said proposed 
alteration (to strike out tlie fifth object) were received and counted, 
and the same not having been approved by a majority vote, be¬ 
came of no effect. (Page 262.) 

At the 27th annual session of the national council at Omaha, 
Nebraska, June 18-21, 1895, a large number of amendments were 
offered, which, under the laws, were laid over until the next year. 
(Vide pages 250, 258, 262, 263, 264, 265 and 267). 

At the 28th annual session of the national council at Denver, 
Colorado, June 16-19,1896, the said amendments offered at the last 
session were considered, and the following action taken on the report 
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of the law committee on said proposed amendments. (Pages 238- 
242.) 

To section I, article IV, constitution of the national council.— 
The action of the national council thereon, is recorded in the printed 
proceedings of said session (pages 248 and 249) as follows: 

(The purpose of this stipulation, as to the said several proceed¬ 
ings of the sessions of 1896,1897 and 1898, down to the motion of 
Representative Anderson on page 22 hereof, being to show, on be¬ 
half of complainant, that the adoption of the several amendments 
in question by a two-thirds vote does not affirmatively ap- 

83 pear in the minutes.) 

Upon the question being stated the ayes and nays were 
called for by * * The ayes resulted as follows: * * * 

Total 63. The nays resulted as follows: * * * Total 65. The 

motion was not agreed to. 

Recommendation 1 (page 251).—Representative A. D. Wilkin of 
Pennsylvania, moved to approve, which was agreed to. 

Article IV, section 3 (page 251).—Past State Councilor C. N. Ray¬ 
mond of Pennsylvania moved to approve the minority report, which 
was agreed to. 

Law XVI, section 3 (page 251).—Past State Councilor H. W. 
Buser of Peunsjdvauia, moved to approve, which was agreed to. 

Law X, section 1 (page 251).—Representative A. D. Wilkin of 
Pennsylvania, moved to approve, which was agreed to. 

As to an additional amendment to the same law X, section 1 (page 

252), Representative A. D. Wilkin of Pennsylvania moved to ap¬ 
prove, which was agreed to. 

Article VII, section 1, constitution of the national council (page 

252) .—Past State Councilor H. J. Daily of Pennsylvania moved to 
approve. (Here follow motions to amend the proposed .amend¬ 
ments.) The report of the committee as amended, was then agreed 
to. (Page 253.) 

Article IV, section 2, constitution of the national council (page 

253) —Past State Councilor H. W. Buser, of Pennsylvania, moved 
to approve, which was agreed to. 

Article V, section 3, constitution of national council (page 253).— 
Past State Councilor H. W. Buser, of Pennsylvania, moved to ap¬ 
prove, whicli was agreed to. 

84 Article X, constitution of national council (page 253).— 
Past State Councilor H. W. Buser of Pennsylvania moved to 

approve, which was agreed to. 

Article IV, section 1, constitution of national council (page 254).— 
Past State Councilor H. W. Buser of Pennsylvania moved to approve, 
which was agreed to. 

Article VIII, section II, constitution of national council (page 

254) —Past State Councilor H. W. Buser of Pennsylvania moved to 
disapprove, which was agreed to. 

Article XVIII, constitution of national council (page 254).—Past 
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State Councilor H. W. Buser of Pennsylvania moved to approve, 
which was agreed to 

Article XXV, section 1, constitution of national council (page 
254).—Past State Councilor H. W. Buser of Pennsylvania moved to 
approve, which was agreed to. 

Law XXVIII, section 1, page 254.—Representative M. H. Williams 
of Pennsylvania moved to approve, which was agreed to. 

Law XXVIII, section 2, page 254.—Representative Walter Rees 
of Pennsylvania, moved to approve, which was agreed to. 

Law XXVIII, page 254.—Representative M. H. Williams of Penn¬ 
sylvania, moved to approve, which was agreed to. 

Law XXX, section 2, page 254.—Representative C. S. Weiss of 
Pennsylvania moved to approve, which was agreed to. 

Law XXX, section 5, page 254.—Representative C. E. Wogan of 
Pennsylvania moved to approve, which was agreed to. 

Law XXX, section 6 (pages 254-5).—Past State Councilor Stephen 
Collins of Pennsylvania moved to disapprove, which was agreed 
to. 

85 Law XXX, new section (page 255).—Past State Councilor 
Stephen Collins of Penns 3 ’’lvania moved to disapprove, which 

was agreed to. 

On page 271 of the printed proceedings of said session, appears 
the following: 

“The following amendments were laid over under the law.” 
(Here follow a number of proposed amendments to the general laws, 
and constitution of the national council, and a proposed alteration 
in the object of the order by adding the orphans’ home as a sixth 
object.) 

At the 29th annual session of the national council at Pittsburg, 
Pennsylvania, June 15-18, 1897, said proposed amendments were 
considered and the following action was taxeu on the report of the 
law committee thereon. 

Pages 173-181 of the printed proceedings. (Here is given the 
report of the law committee on the proposed alterations and amend¬ 
ments.) 

Representation (page 181).—National Representative Cannon of 
Colorado moved that we make no change in the representation at 
this session, upon which a division was called, resulting ayes 93, 
nays 68, so the motion was agreed to. National Representative 
Rees of Pennsylvania desired to be recorded as voting “ No.” 

Law X, section 1, General Laws (pages 181-182).—P. S. C. Buser 
of Pennsylvania moved to approve the recommendations of tlie law 
committee, which was agreed to. 

Law I, section 2 (page 183).—P. S. C. Flint of Kansas moved to 
adopt, which was agreed to. 

86 Article II, national council constitution (page 183).—P. S. 
C.Buser of Pennsylvania, moved to adopt, which wasagreed to. 

Article IV, section 6, national council constitution (page 184),— 
P. S. C. Buser of Pennsylvania moved to adopt, which was agreed, to. 
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Article XII (page 184).—P. S. C. Buser af Pennsylvania moved 
to adopt. P. S. C, Raymond of Pennsylvania moved to strike out 
the last five words, * * * National Representative Wilkin of 
Pennsylvania moved to lay the motion of P. S. 0. Raymond upon the 
table, upon which a division was called, resulting ayes 97, nays 74, 
so, the motion was agreed to. 

Law III, sections 1 and 2 (page 184).—P. S. 0. Miera of New Jer¬ 
sey moved to approve. P. S. 0. Buser of Pennsylvania moved to lie 
upon the table, upon which a division was called, resulting ayes 68, 
nays 94, so the motion was not agreed to. P. S. 0. Wenner of Ohio 
moved to strike out one and three, making it read “Three or more ” 
on the second ballot. * * * The question recurring upon the 
amendment of P. S. 0. Wenner a division was called for, resulting 
ayes 143, nays 4, so the motion was agreed to. The question re¬ 
curring upon the motion of P. S. C. Meirs as a member, a division 
was called for, resulting ayes 112, nays 36, so the motion was 
agreed to. 

A substitution for section 2, article VI, national council constitu¬ 
tion (page 185).—P. S. C. Flint of Kansas moved to adopt. P. S_. C. 
Meirs of New Jersey moved that the report be for the year ending 
December 31st and the per capita tax be payable October 16 
87 and April 15, which was accepted by Brother Flint and 
agreed to. 

General law V, proposed new section (page 185).—P. N. 0. 
Richter moved to adopt, which was agreed to. 

Amendment to section 1, article II, national council constitution 
(page 185).—Representative Cannon of Colorado moved to indefi¬ 
nitely postpone, which was agreed to. 

Amendment to article XVIII, national counsel constitution 
(pages 185 and 186).—Representative Cannon of Colorado moved to 
indefinitely postpone, which was agreed to. (The New Jersey dele¬ 
gation desired to be recorded as voting^ “ No.”) 

Amend general law I by a new section (4) (page 185).—National 
Representative Reed of Now Jersey moved to adopt the suggestion 
of the law committee. P. S. C. Meirs moved to strike out and in¬ 
sert * * * The amendment of P. S. C. Meirs was then agreed 

to, and the motion as amended was also agreed to. 

On pages 186 and 187 appear a number of proposed alterations 
and amendments concerning which a motion to indefinitely post¬ 
pone was agreed to in each case. 

Amendment to general law 4, section 1 (page 187).—P. S. C. Ray¬ 
mond of Pennsylvania moved to adopt, which was not agreed to. 

Amendment to article V, section 3, national council constitution 
(page 187).—National Representative Cannon of Colorado moved to 
strike out and adopt all preceding it, which was agreed to. 

Add to general law I, section IV, on membership (page 187).— 
P. S. C. Carson of New Jersey moved to adopt, which was agreed 
to. 
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88 Amend law XXVIII, section 3 (page 188).—P. S, 0. Buser 
of Pennsylvania moved to adopt, which was agreed to. 

Amend law XXX, section 11 (page 189).—P. S. C. Baser of Penn- 
sylvania, moved to adopt, which was agreed to. 

Amend law XXX, section 3 (page 189).—P. S. 0. Flint of Kansas 
moved to adopt, which was agreed to. 

Ooustitution of national council, article X, page 189.—P. N. C. 
Badger moved to adopt, which was agreed to. 

Amend law XXI, section 2 (page 189).—P. S. 0. Flint of Kansas 
moved to adopt, which was agreed to. 

On page 247 of the printed proceedings of said session, appears 
the following: 

The following amendments were read and laid over under the 
law.” (Here follow a number of proposed amendments to the law 
of the national council.) 

At the thirtieth annual session of the national council at Louis¬ 
ville, Keutuck}’’, June 21-24,1898, said proposed amendments were 
considered as follows: 

“ Add to law XX, section 6 (page 92 of printed proceedings).—P. 
N. C. Calver moved to approve, which was agreed to. 

Add to section 2 of the general law XXVIII (page 92).—P. S. 0. 
Jones of Delaware, moved to approve, which was agreed to. 

Add to general law XX, section 7 (page 92).—P. S. 0. Mulliu of 
Montana moved to approve. P. S. 0. Carson of New Jersey moved to 
strike out "approve” and insert “disapprove.” The motion to 
strike out and insert was agreed to, and the motion as amended was 
also agreed to. 

Insert in section 2 of general law XXI (page 92).—^P. S. 0. 

89 Schenck of Washington moved to approve. Representative 
Sterner of Delaware moved to strike out “ approve ” and in¬ 
sert “ disapprove.” National Secretary Deemer moved the strike out 
all after the word “ security ” which was agreed to. The motion of 
Representative Sterner was disagreed to, and that of P. S. 0. Schenck 
as amended, was agreed to, (page 93.) 

Add to general law XVIII (page 93).—P. S. C. Tichener of New 
Jersey moved to not adopt. Representative Wilkin of Pennsylvania 
moved to strike out the word " not.” P. S. C. Meirs of New Jersey 
moved to strike out * * * and insert * * * P. S. C. Tich¬ 
ener of New .Jersey accepted the amendment. The motion of P. S. C. 
Meirs, was then agreed to. 

Add to general law XXXI (page 93).—P. S. 0. Jones of Delaware 
moved to approve. Representative Preston of North Carolina moved 
to strike out the word “ approve ” and insert the word “ disapprove.” 
The motion to strike out and insert was agreed to, and the motion 
as amended was also agreed to. 

Representative Anderson of Now York moved to postpone all 
action upon amendments in reference to the orphans’ home until the 
report of the committee to count the vote on the new sixth object, 
which was agreed to. 
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Aluendmeat to law VI, General Laws (page 93).—P. N. C. Richter 
moved to disapprove the recommendation and that the law be 
stricken out. P. S. 0. Perce of Ohio, offered the following as as sub¬ 
stitute * * The substitute was adopted. 

“ We, your committee, appointed to canvass the vote on the sixth 
object of our order, beg leave to report that on Thursday, the fourth 
day of November, we met in the room of National Secretary Edward 
S. Deemer and counted the vote with the following result: Number 
of acceptable votes cast for, 19,140; number of acceptable votes cast 
against, 16,224; majority in favor, 2,916 ” (page 94). 

90 (Pages 111 and 112).—P. S. C. Sibbs of Pennsylvania offered 
the following as substitutes for the amendments of the law 

committee: 

Constitution of national council, article II, section VI: “ To, 
establish or erect an orphans’ home, as a home for the orphans of 
deceased members of the order, and to maintain the same,” which 
was approved. 

Article XVIII. 

Article VI, section 3 (relating to a per capita tax). 

Article XX, section 1. 

Article XX, section 7. 

All of which were severally approved. 

(Page 112).—P. S. C. Collins of Pennsylvania moved to reconsider 
the vote adopting the amendment to general law XX, section 6, 
which was agreed to. Upon the question being stated, P. S. C. Col¬ 
lins of Pennsylvania moved to insert. The amendment was agreed 
to, and the article as amended was also agreed to. 

On page 113 of the printed proceedings of said Louisville session 
of 1898 appears the following: P. S. 0. Collins of Pennsylvania 
moved to refer the general laws, constitution of the national council 
and subordinate councils under the jurisdiction of the national coun¬ 
cil to the incoming law committee for general revision, which was 
agreed to. 

Amendment to law XXV, section 1, General Laws (page 113).— 
Representative Wilkin of Pennsylvania moved to approve, which 
was agreed to. 

Amend law XXV by adding sections 3, 4, and 5, (pages 113-4) 
P. S. C. Lichliter of Pennsylvania moved to adopt, P. S. C. Arthur 
moved to strike out all after the word “ adopt,” and to insert 

91 “ that in consideration of the national council having referred 
the laws to the incoming law committee for general revision, 

that all further amendments be laid over.” The motion to strike 
out and insert was agreed to, and the motion as amended was also 
agreed to. 

On page 223 of said printed proceedings of the Louisville session 
of the national council in 1898, appears the following: which was 
the first step taken towards adding the insurance branch to the ob¬ 
jects of the order. 

The following was then read. 

8—1518a 
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June 23,1898. 

Be it resolved, That the national councilor appoint a committee of 
three, whose duty it shall be to investigate a suitable plan of en¬ 
dowment rank for this order, said rank to be optional with the mem¬ 
bers, and that they report same to this body at its meeting in 1899, 

J. L. COOPER. 

W. R. DILLINGHAM. 

J. C. CORSON. 

H. A. SLAUGHTER. 

P. S. C. Cooper of Texas moved to approve, which was agreed to. 

The next step was the report of this committee on endowment 
rank, which was presented to the national council on June 21,1899, 
the second day of the Minneapolis session, and made the following 
recommendations: 

“ First. We recommend that the national council establish an in¬ 
surance branch in connection with the order, which shall be known 
and designated as the ‘ beneficiary degree.’ 

92 “ Second. We would recommend that the beneficiary de¬ 
gree be managed and controlled by the national council 

through duly elected officers to be known and designated as the 
‘ board of control.’ 

Third. We would recommend the following laws creating, defin¬ 
ing and governing the beneficiary degree and the board of control.” 

Said laws follow on pages 82 to 86, and may be considered as in 
evidence in this cause. 

Immediately upon the presentation of this report, the following 
alleged action of the national council was taken thereon, and it ap¬ 
pears on page 86 to have been as follows: 

“ P. S. C. Collins of Pennsylvania moved to go into committee of 
the whole to consider the same, upon which the ayes and nays were 
called for by several members, whicli the national councilor refused 
to entertain. The motion of P. S. C. Collins was then agreed to and 
the national council resolved itself into a committee.” 

“Subsequently the committee ai'ose and reported that they 
adopted the report of the committee without amendment.” 

P. S. C. Collins of Pennsylvania moved to adopt the report of the 
committee of the whole. The ayes and nays were again called, and 
the national councilor refused to entertain the call. 

P. S. C. Collins moved to reconsider and that the reconsideration 
He upon the table, which was agreed to. 

The foregoing alleged action on the report of the committee on 
endowment rank was taken immediately upon its presentation to 
the Minneapolis session, June 21,1899, while the old constitution 
and laws of the order (Exhibit E to the bill) were in full force 

93 and effect, the rei)ort of the law committee not having been 
acted upon, and the alleged new constitution and laws not 

having been declared adopted until the following day. 

The aforesaid report of the committee on endowment rank was 
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not published prior to the said Minneapolis session, and the said 
insurance btanch claimed by the complainant to have been adopted 
by the national council, as above set forth, has never been submitted 
to or approved by a majority vote of the members of the order, 
which the defendants contend was required as a prerequisite to its 
validity by section 2 of article 11 of the national council con¬ 
stitution. And the defendants deny that the said alleged action 
resulted in any valid alteration of the constitution, general laws or 
objects of the order, for the reason that the same was not adopted 
by a two-thirds vote as required by the constitution, or submitted 
to or approved by a majority vote of tlie members of the order, and 
for the further reasons set up in the answer. 

The complainant, however, contends tliat said insurance feature 
was validly adopted and that said constitution and laws were 
adopted by a two-tliirds vote at tlie Minneapolis session. 

On page 188 of said Minneapolis session, appears the following :— 
The following was then read :— 

“ Resolved, That the board of control created by this national 
council be and are hereby authorized and empowered to cause said 
beneficiary degree to be incorporated as and under the name of 
‘ The Beneficiary Degree of the Junior Order of United American 
Mechanics, and to do any and all things that is or shall become 
necessary to accomplish said incorporation.” 

94 P. S. 0. Jones of Delaware, moved to adopt, which was 
agreed to. 

On the last day of the session, after vote on the alleged adoption 
of the new constitution and laws, the following were declared elected 
to the board of control of the beneficiary degree: 

E. H. Godfrey, Minnesota, 3 years; 

J. G. A. Richtei*, Ohio, 2 years; 

N. B. Moore, Texas, 1 year. 

See pages 189 and 190. 

On Juno 23,1899, the last day of the Minneapolis session, the 
following proposal bill No. 2 was offered by P. S. 0. Arthur of 
Pennsylvania, and referred to the finance committee: 


A Proposal 

For a Statute Making a Loan to the Board of Control, B. D. 

Be it enacted by the National Council Junior Order of United 
American Mechanics— 

Section 1. That a sum not exceeding $5,000 be appropriated for 
the use of the board of control of the beneficiary degree, said money 
to be paid to them in such sums as their needs may require, and a 
return of the money to be made within one year from this date. 
(Page 190.) 

Section 2. This law shall take effect and be in force immediately 
upon its passage. (Page 191.) 
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Later, on the same day the said bill No. 2, making a loan of $5,000 
to the board of control was reported favorably by the finance com¬ 
mittee. The ayes and nays were called, resulting as follows: Ayes 
102; nays 33, so the proposal was approved. (Page 207.) 

95 On page 208 appears: 

“ New question in the order of business was adopted; 

“11. Does any member desire to join the beneficiary degree?” 

It is admitted that the regular order of business as above changed 
requires this together with certain other questions not relating to 
the beneficiary degree, to bo asked by the councilor of every coun¬ 
cil at every meeting of his council. 

The beneficiary degree was incorporated under chapter 19 of the 
General Statutes of Colorado on July 29,1899, and a copy of its arti¬ 
cles of incorporation is contained on pages 148,149 and 150 of the 
Philadelphia proceedings, (Exhibit D to the bill), and may be treated 
as in evidence in this cause. 

On page 158 of said proceedings for 1900 appears the following 
financial statement of the beneficiary degree: 


FINANCIAL STATEMENT. 

Income During the Year Ending April 30,1900. 


From assessments. $1,143.15 

Medical examiners’ fees. 465.00 

National council. 1,894.30 

-$3,502.45 

Disbursements. 

Officers’ salaries. $577.00 

Clerical help. 225.00 

Medical examiners’ fees. 387.55 

Advertising & printing. 642.18 

Commissions to organizers. 475.70 

Postage and expressage. 397.70 

96 Insurance department. 90.30 

Governing body (board of control). 300.00 

Miscellaneous. 40.48 

Office furniture. 291.18 

- 3,427.09 


Balance April 30th, and deposited in Denver na¬ 
tional bank. 


75.36 
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Asseis. 


Cash in Denver national bank. $75.36 

Office furniture. 291.18 

Suppl ies.•.... 250.00 

Assessments, not over 30 days due. 250.00 


Liabilities. 

Due and accrued for salaries. 

Due and accrued for clerical help. 

Bills for stationery and supplies. 

Due officers for money advanced. 


$866.54 


$1,402.50 

75.00 

347.00 

218.30 


$2,042.80 


97 Exhibit of Certificates Written. 

Amount at risk. 

Number of certificates written to and included 

April 30th. 310 $366,500.00 

Cancelled. 1 1,500.00 


309 365,000.00 

Reissued. 1 1,000.00 


310 366,000.00 

Terminated by death..... 1 3,000.00 


Total in force April 30. 309 363,000.00 


At the session of the national council at New Brunswick, N. J., 
June 17-19,1879, the report of the national secretary Deemer con¬ 
tained the following (page 212): 

“ I suggest to this body the expediency of the appointment of a 
special committee to consider the subject of substituting life insur¬ 
ance or endowment in lieu of the funeral benefit feature of our or¬ 
ganization.” 

The committee to whom said report was submitted, recommended 
that the subject be referred to a special committee of three to report 
at the next session, which was agreed to. (P. 231.) 

At the next session of the national council at Richmond, Virginia, 
June 15,1880, the committee to whom the subject of life insurance 
was submitted, reported in favor of the plan and the following ac¬ 
tion was taken thereon: 

(Page 256:) P. S. 0. H.ayes]of New Jersey moved that the report be 
accepted and we proceed to act upon the laws by sections. 

P. S. C. Sibbs of Pennsylvania moved to amend that when ap¬ 
proved by this body, they be submitted to a vote of the members of 
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the order, and, if approved by a majority of those voting 

98 thereon, it go into effect immediately, and until so approved, 
it shall be of no effect, which was agreed to. The motion as 

amended, was also agreed to. (Page 257.) 

P. S. C. Sibbs offered the following: 

“ Resolved, That the proposed laws be adopted as a whole and the 
secretary be instructed to have the same printed and submitted im¬ 
mediately to the members of the subordinate councils for approval, 
or disapproval, and the result thereof forwarded to the national 
secretary before the 15th of July 18S0, upon which date he shall 
announce the said results to the order at large.” 

P. S. C. Hays of New Jersey moved that the resolution be adopted, 
which was immediately agreed to. (Page 258.) 

P. S. C. Sibbs of Pennsylvania moved that we proceed to the 
selection of a board of managers to act in the event of the adoption 
of the insurance plan, which was agreed to, when Brothers Sibbs, 
Sohl, Adams, Bartlett and Tuers were declared elected. (Page 267.) 

At the next session of the national council at Haverhill Massa¬ 
chusetts, June 22,1881, the vote of the members on the said proposed 
insurance plan was received and counted, and the legality of certain 
votes cast was questioned. Tiie committee that counted the vote 
recommended that a new vote be taken upon the said proposed in¬ 
surance plan at the last meeting in September, which i*ecommenda- 
tion was adopted. (Page 303.) 

At the next session of the national council in New York June 22, 
1882, the votes of the members cast on the said proposed insurance 
plan were received and counted, and the same failed to become effect¬ 
ive, because it was not approved by a majority vote. (Page 

99 334.) 

On June 22,1899, the third day of the Minneapolis ses¬ 
sion, the law committee submitted a report (Complainant’s Exhibit 
“ Y ”) and the alleged action thereon appears from pages 115 and 116 
to have been as follows: 

P. S. C. Collins of Pennsylvania moved that the national council 
resolve itself into a committee of the wliole for the consideration of 
the report of the law committee. A call for the ayes and nays was 
here made and ruled out by the national councilor, when the fol¬ 
lowing appeal was presented: 

“We hereby appeal from the action of the national councilor in 
refusing to recognize a call for the ayes and nays. Charles N. Ray¬ 
mond, Thomas Sanger, E. T. Keeton.” 

The question being stated, “ Shall the decision of the national 
councilor stand as the judgment of this national council,” a division 
was called, resulting ayes 76; nays 46, so the decision of the national 
councilor was sustained.” 

“ The national council then went into the committee of the whole 
with P. N. C. Powell in the chair.” 

Subsequently the committee arose and through its chairman 
reported a code of laws as the result of the committee of the whole 
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(being pages 7 to 70, Appendix to Complainant’s Exhibit C to the 
bill). 

P, S. 0. Collins of Pennsylvania moved that the report be accepted 
and the laws adopted, which was agreed to. 

P. S. C. Collins of Pennsylvania moved to reconsider and that the 
reconsideration lie upon the table, whicli was agreed to. 

The said new constitution and laws claimed by the complain- 
100 ant to have been adopted at the Minneapolis session, as above 
set forth, purport to make the following, among other changes, 
in the national council constitution, general laws and objects of the 
order then in force. (Complainant’s Exhibit E, pages 1 to 71.) 


Objects op the Order. 


Before the Alleged Change. 

First. To maintain and pro¬ 
mote the interests of Americans, 
and to shield them from the de¬ 
pressing effects of foreign compe¬ 
tition. 

Second. To assist Americans 
in obtaining employment. 

Third. To encourage Ameri¬ 
cans in business. 

Fourth. To establish a sick 
and funeral fund. 

Fifth. To maintain the public 
school system of the United 
States of America, and to pre¬ 
vent sectarian interference there¬ 
with, and to uphold the reading 
of the Holy Bible therein. 

Sixth. To establish or erect an 
orphans’ home as a home for the 
orphans of deceased members of 
the order, and to maintain the 
same. 


After the Alleged Change. 

First. To maintain and pro¬ 
mote the interests of Americans 
and shield them from the de¬ 
pressing effects of unrestricted im¬ 
migration ; 

To assist them in obtaining 
employment, and 

To encourage them in busi¬ 
ness. 

Second. To establish an in¬ 
surance branch and sick and 
funeral fund. 

Third. To uphold the Ameri¬ 
can public school system, to pre¬ 
vent interference therewith and 
to encourage the reading of the 
I'loly Bible in the schools thereof. 

Fourth. To promote and main¬ 
tain a national orphans’ home. 


The alteration in the first object by striking out “ foreign compe¬ 
tition” and inserting “unrestricted immigration,” was not men¬ 
tioned in the report of the law committee. 

No one of the said alterations in the object has been submitted to 
or approved by a majority vote of the members of the order, which 
defendants contend was required as a prerequisite to their validity 
by article If, section 2, national council constitution, which was in 
full force and effect at the time of the alleged adoption of said al- 
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terations in the objects of the order, as above set forth. Said 

101 alleged new constitution provides by its last article (article 
XVII) that from and after its adoption by the national coun¬ 
cil “ this constitution shall take effect and be in full force.” 

Said new constitution purports to repeal the constitution and laws 
then in force, including the aforesaid article II, section 2, and no 
provision has been substituted therefor to require any change in the 
national council constitution, general laws or objects of the order, 
or other matter, to be submitted to and approved b^' a majority vote 
of the members of the order, before the same shall become effective. 
There is, however, provision in said alleged new constitution for 
submission of amendments to be thereafter made thereunto to the 
several State councils for a vote by the members of the State council 
as such, and that it shall be necessary for a majority of the State 
councils to so vote in favor of any such amendment before it shall 
become a part of the alleged constitution of the national council, as 
will at large appear by reference to article XVI of said alleged new 
constitution of the national council. 

Article XV, section 3, of said alleged new constitution is as fol¬ 
lows : 

“SacTioN 3. All constitutions, laws and decisions of the national 
council and rulings of the national councilor, except as in this con¬ 
stitution otherwise specifically provided, are annulled.” 

“ Section 2 of article VII, national council constitution as proposed 
by the law committee, made no changes in the representation of 
State councils in the national council (which was fixed by article 
IV, section 1, of the old constitution) but section 2 of article VII, as 
claimed to have been adopted, reduced the number of representa¬ 
tives. 

102 The following provisions of the said new constitution and 
laws claimed to have been adopted as aforesaid are different 

from the original report (as published before and submitted to the 
Minneapolis session) of the law committee of the same, viz: 

Article VII, section 15, paragraph 17 of the new constitution as 
reported, provided as follows: 

“To prescribe by law the paraphernalia, emblems, jewels and in¬ 
signia of the order, and in like manner to control their use.” 

The words “ and sale thereof ” are added by the alleged adoption 
of the same. 

Article IX, section 4, national council constitution, as reported, 
provides that the supreme judges of the national judiciary shall be 
nominated by the national councilor, and confirmed by a majority 
vote of the national council. As claimed to have been adopted, 
said section provides that the supreme judges shall be appointed by 
the national board of officers, which consists of the national coun¬ 
cilor, national vice councilor and junior past national councilor. 

Chapter VIII, section 4, of the national laws, providing for eligi¬ 
bility to the office of national councilor or national vice councilor, 
as reported, contained the following: 
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“ No one shall be eligible to either office, unless he be a national 
representative in good standing.” 

As claimed to have been adopted: 

“ No one shall be eligible to either office unless he be a member of 
the national council in good standing.” 

103 Chapter XI, as reported by the law committee, is as fol¬ 
lows : 


Chapter XI. 

Compensation for Attendance upon Meetings of the National Council, 

Section 1. All officers of the national council, the judges of the 
national judiciary and the members of the permanent committees, 
shall be allowed their actual traveling expenses by the most direct 
route from their place of residence to the place of meeting and re¬ 
turning therefrom, and their actual hotel expenses for such perioii of 
time as the national council may be in session and for day prior 
thereto, 

The same section, as claimed to have been adopted, is as fol¬ 
lows : 

“ All officers of the national council, the judges of the national 
judiciary and the members of the permanent committees and na¬ 
tional representatives shall be allowed two and one-half (2J) cents per 
mile by the most direct route from their place of residence to the 
place of meeting, and returning therefrom; and $3.00per diem for 
such period of time as the national council may be in session and for 
one day prior thereto.” 

Chapter XIV, national laws, being the law in reference to regalia 
of the order, as claimed to have been adopted, repeals sections 4, 5, 
6, 7, 8 and 10, and changes section 9 of the old law in reference to 
regalia, general law IX, Complainant’s Exhibit “ E ” page 14, sec¬ 
tion X, of which is as follows: 

104 The law in reference to regalia shall not be altered by de¬ 
cision or otherwise unless the proposed alteration be submit¬ 
ted to a vote of the members of the order, and a majority of the vote 
given in favor of such alteration.” 

This provision was a section in the general laws of the order be¬ 
fore the national council was instituted, and was carried into the 
general laws of the order, adopted by the national council upon its 
institution in 1869, and remained in full force and effect from that 
time up to and during a part of the third day, at least, of the Min¬ 
neapolis session in 1899, and had never been changed. 

The said new laws, as claimed to have been adopted, repeal this 
provision and contain no provision which requires any alteration in 
the law in reference to regalia to be submitted to the members of the 
order for a vote and a majority vote given in favor of such alteration 
before the same shall become effective. 

No one of the above alterations in the law in reference to regalia 
9—1618a 
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has ever been submitted to or approved by a majority vote of the 
members, wliich defendants contend was required as a prerequesite 
to their validity by said section 10, of general law 9, which was in 
full force and effect at the time of the alleged adoption of said al¬ 
terations. 

Alterations in the law in reference to regalia having been adopted 
at the previous session of the national council and embodied in five 
sections, to be added to the regalia law, and the same having been 
submitted to the members of the order for a vote the national 

105 council, at its next session in Boston, June 18,1875, received 
and counted the said votes and a majority being in favor of 

four of the said sections they became effective, but the said other 
section failing to receive the majority vote in favor of it, failed to 
become effective. (Proceedings, 1875, page 115.) 

At the session of the national council at Georgetown, D. 0., June 
17,1884, the following was read : 

“Add a new section to law XXI, general laws to be known as 
section 2: Members of the national and several State councils shall 
not be compelled to wear the foregoing prescribed regalia, provided 
they shall wear instead thereof, the emblems as prescribed by law 
12, general laws. 

G. HOWELL ARTHUR. 

ROBERT OGLE.” 

Representative Armstrong of Pennsylvania, moved to adopt which 
was agreed to. 

P. N. C. Calver moved that the amendment be submitted to a 
vote of the order at the same time, as the amendments to the fifth 
object, which was agreed to. (Page 378.) 

At the session of the national council held at Harrisburg, Penn¬ 
sylvania, June 16,1885, the vote of the members of the order on the 
proposed alteration in the law in reference to regalia was received 
and counted, and a majority of the vote having been given in favor 
of said alteration, it thereby became effective. (Page 413). 

National laws, division 1, chapter XXIII, section 14, Minneapolis 
laws, as claimed to have been adopted, is as follows: 

106 “ The board of trustees shall be considered a permanent 
committee, and shall have all the rights and privileges of 

such a committee,” which was not in the report of the law com¬ 
mittee. 

Chapter XXIV, as claimed to have been adopted, was not in the 
report of the law committee, and is as follows: 

“ Section 1. Tliere is hereby recognized as the uniform rank of 
this order and as affiliated with it the United American Mechanics. 

Section 2. It shall be the duty of the national and of State 
council officers to aid, so far as may be within their power, the ad¬ 
vancement of the uniformed rank.” 

No part of the said alleged new constitution, general laws and ob- 
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jects of the order has been submitted to the members of the order 
for a vote, or approved by a majority vote of the members. 

At the session of the national council at Atlantic City, N. J. in 
1892 (page 402) Deputy National Councilor F. J, Shaler of Illinois, 
recommended that the national council should become incorporated 
and that all State councils should do likewise, which was approved. 

On April 10,1893, by decree of the court of common pleas, No. 3, 
Philadelphia county, Pennsylvania, the national council became a 
body corporate and incorporated into its charter the original objects 
of the order with such alterations thereof, and additions thereto, as 
had been at that time adopted by the national council and sub¬ 
mitted to a vote of the members of the order and approved by a 
majority vote. These objects were set fortli in said corporate 
charter, as follows: 

107 First. To maintain and promote the interests of Ameri¬ 
cans and shield them from the depressing effects of foreign 

competition. 

Second. To assist Americans in obtaining employment. 

Third. To encourage Americansin business. 

Fourth. To establish a sick and funeral fund. 

Fifth. To maintain the public school system of the United States 
of America, and to prevent sectarian interference therewith, and to 
uphold the reading of the Holy Bible therein.^’ 

On April 2,1898, by authority of said court, said corporate charter 
was amended by adding the following as a sixth object: 

Sixth. “ To establish or erect an orphans'^ home, for the orphans of 
deceased members of the order, and to maintain the same.^’ 

The said sixth object having been adopted by the national council 
in 1897 was submitted to and" approved by a majority vote of the 
members of the order. 

Neither tlie alteration of the fourth object by the addition of the 
insurance branch, nor any one of the other alterations in the objects 
of the order, claimed by the complainant to have been adopted at 
the Minneapolis session in 1899, lias been authorized by the court as 
an amendment to the corporate charter of the national council. 

At the session of the national council in 1897, (page 31) the 
national councilor recommended as follows : 

That all State councils be incorporated.-' 

National Representative Hall of Iowa moved to approve, which 
was agreed to. (Page 14.) 

108 In the printed proceedings of the national council for the 

year 1894, (pages 53 and 54) appears the following, in the re¬ 
port of the national secretary : ^ 

“ I suggest that instead of the premium of $75.00, which we have 
been giving to State councils, that amount be given in books and 
supplies. The ofideers of this body know better what is required by 
State councils composed generally of persons who have had no ex¬ 
perience whatever, and who have no idea of the necessities of the 
position in which they have been placed. The amount of $75.00 
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distributed by the experience of someone knowing just what iS 
wanted, will be worth a dozen times the amount, in the instruction 
given to a new State council, and of untold value to this body in 


the record, which would be kept.” 

I would distribute the amount as follows: 

Return book. $3.00 

Minute book. 8.00 

Three cash books. 10.00 

Order book. 9.50 

Roll book. 5.00 

Seal. 5.00 • 

Ten sets of rituals. 10.00 

Ten question books. 10.00 

Four hundred odes . 6.00 

Ten funeral rituals. 2.50 

Fifty public installations. 5.00 

One hundred card-, withdrawal, traveling, dismissal and ad¬ 
mission. 6.00 


Total. 75.00 


The action of the national council on the foregoing recommenda¬ 
tion appears on page 59, as follows: 

“ Supplies instead of the premium to State councils.—Representa¬ 
tive E. T. Keeton of Virginia moved to approve with a sug- 
109 gestion from Representative Z. T. Wobensmith of Pennsyl¬ 
vania, that the distribution be left with the national secretary, 
which was agreed to.” 

The State Council secretary of the District of Columbia in his first 
report, to the State council (printed proceedings 1895, page 36) 
makes statement as follows: 

“ Just before our body was instituted, the national secretary sent 
a large box full of supplies for the State council, comprising, 1st, 
book for the entr}”^ of bills after approval by the finance committee; 
2nd, roll book, for the use at the session of the State council; 3rd, 
receipt book for certain matters noted therein; 4th,pei’capita tax 
receipt book; 5th, registry of councils as applications are granted ; 
6th, return book to enter quarterly reports of subordinate councils; 
7th, journal or minute book; 8th, general cash book; 9th, com¬ 
bination, order and check book, together with ode cards, withdrawal 
cards, dismissal cards, traveling cards, application blanks for pre¬ 
miums, setof rituals,funeral ceremonies, seal, etc. Supplies sent were 
valued at $76.00.” 

The application of the several subordinate councils in the District 
of Columbia, as presented to the national council, asking that a 
State Council charter be granted the subordinate councils in the 
District of Columbia, appears on pages 186 to 191 of the printed 
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proceedings of the Ashe’s^ille session, 1894. The action of the national 
council was as follows (page 194): 

“ Past National Councilor G. W. Elbert of New Jersey, moved to 
grant the charter, which was agreed to.” 

110 On page 196 of the said proceedings, appears the following ; 

“ National Secretary E. S. Deeiner moved that State Coun¬ 
cil of the District of Columbia, should date from July 1, which was 
agreed to. 

Article VI, section 1, of constitution of national council in effect 
from and after the Asheville session (June 1894) provides as follows: 

The revenue of the national council shall be: “ For State Council 
charter, one ($1.00) dollar.” 

The records of the national secretary, under date of June 28,1894, 
show that the State Council of the District of Columbia paid one 
($1.00) dollar as their charter fee. 

Since 1894 the State Council of the District of Columbia has paid 
to the national council as p&t' capita tax, the sum of nine hundred 
and twenty-four dollars and sixty-four cents ($924.64) including per 
capita tax paid for the support of the orphans’ home ; besides this, 
it has contributed the sum of fifty ($50.00) dollars to the orphans’ 
home. 

March 25,1902. 

GEO. FRANCIS WILLIAMS, 

A. W. SKUNK, 

Solicitors for Complainant. 

C. M. BIGELOW, 

J. J. DARLINGTON, 

Solicitors for Defendants. 


Ill Memorandum. 

Exhibit Y is a report of the law committee and is transmitted 
herewith. 
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112 Testimony on Behalf of Complainants. 

Filed May 1,1903. 


Ill the Supreme Court of the District of Columbia. 


National Council, Junior Order of United I 
American Mechanics, I 


vs. 

State Council op the District of Colum- 
bia, Junior Order of United American Me¬ 
chanics. 


^Equity. 


No. 21890. 


Washington, D. C., 
Friday, May 31,1901—3 p. m. 

The parties met pursuant to notice at the office of Mr. George 
Francis Williams, Centur}' bldg. city. 

Present for complainant: Mr. Geo. Francis Williams and Mr. A. 
W. Shunk. 

Present for defendants: Messrs. J. J. Darlington and 0. M. Bige¬ 
low. 

Whereupon Edward S. Deemer, a witness produced by and on 
behalf of the complainant, being duly sworn, was examined by— 

Mr. Williams : 

Q. What is your residence and age? A. Philadelphia, Penn. 
My office is in the Stephen Girard building in that city. My ago is 
61 years. 

Q. What position or office do you hold in the National Council, 
Junior Order United American Mechanics? A. I am national sec¬ 
retary. 

113 Q. How long have you held that office ? A. Since the 
organization of the national council. 

Q. In what year? A. September 30th, 1869. 

^ 

Note. —At this point the witness produced copies of printed reports 
of proceedings of the National Council (coinplain;int) in their annual 
sessions from 1894 to 1900, both inclusive, which were marked by 
the examiner for identification “May 31,1901, Nos. 1 to 7 respect¬ 
ively.” At the time objection was made by defendant’s counsel to 
said reports, but by a stipulation afterwards entered into by counsel 
dated March 25,1902, all parts of reports deemed material are in 
evidence, subject to objections stated in said stipulation. The wit¬ 
ness also produced a printed report of the law committee which was 
objected to, but which by the same stipulation was afterwards given 
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in evidence on behalf of complainant and filed with said stipulation 
marked Exhibit Y. 

5|< >i< ^ 

Q. Did you act as secretary of the national council at the conven¬ 
tion or meeting at Minneapolis in 1899? A. I did. 

Q. Can you tell from the records of that meeting whether or not 
they show tile vote as to numbers or majorit 3 ’'ou the adoption of the 
laws and constitution; and if so, can you refer to them ? 

Mr. Darlington : I object to any testimony on this subject by the 
witness on the ground: first, that it — an incompetent method 

114 of proving the facts in question by attempting to do so by the 
recollection of this witness, and secondly, upon the ground 

that the pamphlets produced here are admittedly not the original 
minutes of the proceedings. And I make the further objection that 
as the original minutes of tliat meeting are in existence, no testimony 
should be received or admitted as to them until those original min¬ 
utes are produced and we have an opportunity of examining them. 

A, I have them here. This report of the law committee pre¬ 
viously alluded to was acted upon in committee of the whole. 

Mr. Darlington: Are you reading? 

A. No, sir. They met at different days and adjourned. 

Mr. Darlington : Are you a member of that committee ? 

A. I was; and this record I am referring to now, says- 

Mr. Darlington : I object * * * It is agreed that the por¬ 
tion of the pamphlet in question may be read into the record and 
subject to objection of counsel. 

A. (Reading :) “ The national council then went into committee 
of the whole, with P. N. 0. Powell in the chair. 

“ Subsequently the committee arose, and through its chairman 
reported a code of laws, as the result of the committee of the whole. 

“ P. S. 0. Collins of Pennsylvania moved that the report be ac¬ 
cepted and the laws adopted, which was agreed to.” 

Q. Have you any recollection, and if so, what, as to what the vote 
here referred to actually was both in favor of and against the re¬ 
port ? 

Mr. Darlington : I object to that as not a proper way of proving 
a vote of that character. 

115 A. There was in the neighborhood of 190 votes. I simply 
judge of that from the attendance that was present. There 

was no record of any vote being taken on the adoption of the laws. 
My recollection is that they were adopted by a very large majority. 

Q. Is it 3 'our duty to make a report to the national council at its 
annual session as to the membership of the order ? A. It was at 
that time. 

Q.. Did you make such report in 1900? A. I did. 


^ frATioi^AL qotJNCit, j. o. ti. a. m. of tr. s. N. A., El'ti., VS. 

Q. Was the membership of New Jersey, New York, Virginia and 
the District of Columbia omitted from or included in such report, and 
if omitted, why? A. It was omitted because I had no reports from 
those State councils. Their charters had been revoked by the na¬ 
tional judiciary and board of officers. 

Mr. Daklington : I object to that answer on the ground that the 
revocation of the charters cannot be proved in this way. 

Q. Was the membership of Pennsylvania omitted or included? 
A. Included. 

Q. Why ? A. Because we had a report from them. 

Q. Have you any knowledge as to whetlier all, or if not all, what 
portion of the members of the order in the States whose charters you 
say had been revoked are insubordinate to the national council ? 

Mr. Darlington ; I object on several grounds- 

A. That is a question nobody can answei*. 

< 7 * 

116 Q. Do you keep the financial accounts of the national 
council ? A. I do. 

Q. Will you state in brief what corporate property the national 
council has? A. I don’t know that I understand that question. 

Q. What property? A. Our property consists of books and 
papers:—it is personal property. We have got an iron safe, book¬ 
cases and so on. 

Q. Is there any money or funds? A. Yes; there are at times. 

Q. Is the money or property of the national council held in trust 
for the State councils as set forth in the answer in tliis case? 

Mr. Darlington : I object. This is a matter not calling for the 
opinion of the witness, but for the documentary records. 

A. I would not consider that the national council held any money 
in trust. They collect a per capita tax from the organizations. 

Q. Are there any documents which contain any statements as to 
how and for what purpose and uses the property referred to is held 
by the national council ? A. The report of the finance committee 
to the national treasurer here shows the estimates and appropria¬ 
tions : how the money is spent and the balance on hand. This per 
capita tax is levied each year simply to pay expenses and not to ac¬ 
cumulate a fund. 

Q. I repeat the question, whether there are any documents which 
state upon what terms the property of the national council is held 
and for what purposes? A. Well, I answer that none of it is 
held. 

117 Q. Do you know of any documents which show how it is 
held? A. No. 

Q. Did the national council advance or loan any money to the in¬ 
surance branch of the order referred to in the defendant’s answer ? 
A. They did. 
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Q. Is that money still owing or not ? A. It is owing. 

Q. By the insurance branch to the national council ? A. Yes. 

Q. What records will show the amount of this loan and the pur¬ 
poses? A. The proceedings will show the amount appropriated, 
and the minutes of 1900 will show the amount advanced up to that 
time. 

Q. Do you know vyhether any combination was ever made by any 
inembers of the national council to obtain control of the organiza¬ 
tion contrary to law, at the Minneapolis convention ? 

Mr. Darlington : I object to that question as calling for blended 
statements of the witness’s knowledge and opinions. 

A. No. 

_ Q. Were you a party to any combination of members in the na¬ 
tional council to obtain such control ? 

Mr. Darlington : Same objection. 

A. Most emphatically, no. 

Mr. Williams: I offer in evidence pages 223 and 224 of the offi¬ 
cial printed report produced by this witness of the session of 

118 1898, purporting to show notice of the intention to form an 
insurance branch and reference of the same to a special com¬ 
mittee. 

_ Mr. Williams : I also offer in evidence the pages purporting to 
give the report of the committee appointed in 1898, just referred to, 
to the session held in 1899, said {)ages being numbers 82 to 86, and 
part of 86, all being Exhibit C filed with the bill. 

* .‘f: 

Cross examination. 

By Mr. Darlington : 

Q. Does the national council own an orphans’ home? A. Yes, 
sir. 

Q. What does that home consist of? A. A number of buildings * 
and 177 acres of land. 

Q. Do I understand you to say that the national council owns no 
real estate? A. I did say that. 

Q. Do you wish to modify that ? A. Yes, sir. 

Q. What has this home and its equipment cost the national coun¬ 
cil ? A. Do you mean what has it cost the national council ? 

Q. What has been the cost of the property? A. The property 
originally was presented to the national council by the Young 
America council of Tiffin, Ohio, and since then there has been a 
per capita tax levied for its support. 

Q. Can you tell us what the property cost as distinguished from 
its maintenance ? A. I would have to refer to the books for 

119 that. There has been a per capita tax of 15 cents levied until 

this year when a 25 cent tax was levied- 

10 — 1618 a 
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Q. That is for maintenance ? Q. Yes sir. 

Q. I am not asking about that, but about the cost of the ground 
and the buildings? A. There has been two buildings erected tlmre 
since the property was presented to the national council by the 
Young America council, and those have been paid for, I suppose, 
out of the per capita tax and contributions or donations made by 
different councils. 

Q. Once more I ask you, if you can give us what the cost of these 
buildings has been? A. I think they cost something like $12,000 
or $16,000, each to put up. 

Mr. Williams : That answer is objected to on the ground that 
there has been no foundation laid to show that the witness has any 
knowledge or means of knowing what the cost of the buildings was. 

Mr. Dablington : 1 understood him to say that he was the finan¬ 
cial secretary of the national council. 

Mr. Williams : He said lie would have to refer to the books to 
ascertain. 

A. I wish to say that I had nothing to do with the orphans’ 
home; that is managed b}’’ a board of trustees. 

Q. Are you or not the financial secretary of the organization ? 
A, Yes sir, but not the financial secretary to the board of managers 
of the orphans’ home. 

Q. Have you or not in your official capacity data from which to 
determine the cost of these buildings? A. There is a report of 
the trustees of the orphans’ home printed annually in the 
120 proceedings. 

Q. That does not answer the question. 1 want to know 
whether you have in your official capacity or otherwise data from 
which we can obtain tlie cost of these buildings? A. Yes, I sup¬ 
pose so. 

Q. I will ask you to produce that. 

Mr. Williams : I will ask you whether that is the original data 
that you have, or whether the trustees have the original data? 

A. The trustees have the original documents, books, and so on. 

Q. Is this orphans’ home the individual private property of the 
national council, or do they hold it as trustees for the order? A. I 
hold the deed from the trustees of Young America council to the 
national council of tiiis 177 acres of land. 

Q. Have you that deed with you? A. No, sir. 

Mr. Dablington : We call for its production. 

Mr. Williams : Counsel for the complainant state that they object 
to the production of tlie deed on the ground of its not being mate¬ 
rial to anv issue in this cause. 

Q. Wliat is there in the shape of records, j)apers or written evi¬ 
dence of any kind to show the purposes for which the council Imlds 
this orphans’ home property ? A. This orphans’ home was created 
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by the act of the national council to care for the orphans of de¬ 
ceased brothers of the order. 

121 Q. The deceased brothers of the order belong to the sub¬ 
ordinate and State councils? A. Belong to subordinate 

councils. 

Q. Throughout the States ? A. Throughout the States. 

Q. Tlien do you still hold to the statement in your examination 
in chief that the national council holds no property in trust for the 
subordinate councils? A. I corrected my statement so far as the 
orphans’ home is concerned. 

Q. Do you know what the value of the 177 acres of land is ? A, 
1 have understood it cost $37,000. 

Q. I understand from you that this per capita tax is levied for the 
express and only purpose of paying the current expenses of the order? 
A. There is a per capita tax of 15 cents levied for the national coun¬ 
cil and then there is a tax for the support of the orphans’ home. 

Q. But both of these are for current expenses only? A. Well, I 
don’t know. It is levied for the support of the orphans’ home and 
the trustees make a report annually to the national council of what 
they did with the money. 

Q. I understood you to testify in chief that this per capita tax was 
to pay the current expenses only and not for the purpose of accu¬ 
mulating any fund ? A. Yes, sir. 

Q. Where did the national council get the money loaned to the 
insurance branch ? A. From the per capita tax. 

122 Q. How did they pay the current expenses after deducting 
the amount they loaned the insurance branch ? A. They have 

that much less on hand. They haven’t given the insurance branch 
all that money; it was not expected it would all be called for at 
once. 

Q. But my question is, if the assessments are only to pay current 
expenses and not to accumulate a fund, where did the fund come 
from that you loaned the insurance branch ? A. That is where it 
came from. 

Q. Do you mean that it was a diversion from the purposes of 
which it was intended ? A. I am not prepared to answer that ques¬ 
tion, because the estimates are made each year and I suppose that 
when this $7,500 was loaned to the insurance branch that provision 
was made for it in the fixing of the tax. 

Q. Why do you suppose that? A. Simply because they usually 
make the tax to meet the appropriation. 

Q. When was this $7,500 loan provided for? A. At Minne¬ 
apolis. 

Q. Then if I understand .you, the assessment levied at that meet¬ 
ing upon the several State or subordinate councils included not only 
a per capita tax sufficient to pay the current expenses of the order 
and home, but it included also the money to be loaned to the insur¬ 
ance branch. A. The report will show that if it was included in 
the estimates. 
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Q. Haven’t you said that according to your understanding the 
assessment at the Minneapolis meeting was to provide this insurance 
loan fund ? A. I said that was my impression. 

123 Q. It was the non-payment of that assessment that led to 
what you call the revocation of the charter of the District of 

Columbia State council ? A. Well, it was for tlie non-payment of 
the tax that was levied at the Minneapolis session. It covered all 
purposes. 

Q. That is, this entire tax ? A. Yes sir. 

Q. Including this insurance fund assessment? A. Yes sir. 

Thereupon the parties adjourned to meet again upon notice. 

JOSEPH HARPER, Examiner. 

124 Washington, D. 0., 

Friday, November 8,1901—2:30 p. m. 

The parties met at the office of Mr. George Francis Williams, 
# 500 Fifth St., N. W_. 

Present for complainant: Mr. Williams and Mr. A. A. Birney, 
and Mr. A. W. Shunk. 

Present for defendant: Mr. 0. M. Bigelow. 

Mr. Williams : It is agreed upon redirect examination certain 
questions not strictly the subject of redirect examination may be 
asked by complainant’s counsel. 

Mr. Bigelow : With consent of counsel for the complainant, Mr. 
Darlington being engaged in court, I will proceed with tlxe cross 
examination of this witness. 

Cross examination. 

By Mr. Bigelow : 

Q. When was the session held in Minneapolis ? A. In June, 1899. 
Q. June 20th to 23d, was it not? A. I guess so; it was three 
days. 

Q. I understand from your testimony that the committee on en¬ 
dowment rank presented a report at that session, on June 21,1899, 
the second day of the session ? A. Yes sir. 

Q. Recommending fundamental laws creating the beneficiary de¬ 
gree or insurance branch, and governing its board of control, is that 
right? A. Yes sir. 

Q. And it was the adoption of this report of the committee on 
endowment rank that added the insurance branch as an 

125 object of the order ? A. I am not ready to answer that ques¬ 
tion, owing to the peculiar construction placed upon the 

word, insurance branch. We claim the introduction of the bene¬ 
ficiary degree into the organization was simply carrying out more 
fully the object “ To establish a sick and funeral fund.” 

Q. My question is, if it was not the adoption of this report which 
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added the insurance branch or beneficiary decree as an object of the 
order? A. With tlie explanation I have previously made, I will 
answer, ves. 

Q. Prior to that session, there was no insurance branch of the 
order, was there ? A. Nothing more than this object of the order, 
“ To create a sick and funeral fund.” ' I might say in addition that 
there had been funeral benefit associations existing throughout the 
order for probably fifteen years. 

Q. But these were not under the control of the order? A. No; 
but recognized and indorsed by the national council. 

Q. I believe you were one of the oiganizers of one of these funeral 
benefit associations? A. I have that honor. 

Q. That was the funeral benefit association organized at Philadel¬ 
phia ? A. Yes, sir. 

Q. And that has a membership of about 126,000, has it not ? A. 
I am not prepared to specify particularly. I will say 100,000. 

Q. And other funeral benefit associations have been organ- 
126 ized in Maryland, New York, New Jersey, and St. Louis? A. 

Yes. 

Q. And they were organized for the purpose of carrying out that 
object, “ to establish a sick and funeral fund ”? A. Yes. 


* 


* 


* 


* 


* 


* 


Q. Is it not a fact that the report of the committee on endowment 
rank was acted on on the 21st day of June—the second day of the 
session ? Turn to page 86 of the proceedings of the Minneapolis 
session. A. (After examining:) That is correct. 

Q. Is it not also a fact that the proposed new laws you speak of 
were not acted upon until the next day? A. Yes, that seems to be 
correct. 

Q. Then you desire to modify your answer, do you not? A. In 
what respect ? 

Q. That the new laws went into effect before this insurance branch 
was adopted ? A. Yes sir; so far as that is concerned. 

* 5K Jis * 


Q. Now my question is, if it is not a fact that prior to 1899 every 
alteration in the objects of the order proposed in and adopted by the 
national council has been submitted to the members of the order for 
a vote thereon, as required by this section 2, article 2 ? A. Well, I 
think that is correct. 

^ ^ ^ He * 

127 Q. And is it not also a fact that in each instance when an 
alteration has been made in the objects of the order that the 
same has become valid and effective only after being approved by a 
majority vote of the members? A. Yes, sir. 

Q. And in every instance when an alteration has been adopted in 
the national council, and upon being submitted to the members for 
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a vote, has not been approved by a majority of the same, it has failed 
to become valid or effective ? A. Tliat is correct. 

Q. I understand you to say then that every proposed alteration in 
the objects of tiie order has been submitted to the members of the 
order except this insurance branch ? 

Mr. Williams : The question calls for the opinion of the witness 
on matters of law and is objected to on that ground. 

Mr. Bigelow : I am calling for the facts; not the opinion of the 
witness. 

A. I am under that impression. 

Q. Is it not true that in many instances, notwithstanding the 
national council has adopted alterations in the objects of the order, 
that the same failed to become valid or effective because they were 
submitted to the members of the order for a vote and were not ap¬ 
proved b}’’ a majority ? A. That is correct. 

Mr. Williams: Same objection to question and answer, on the 
ground that the opinion of the witness is called for, and that the 
question also calls for an answer as to matters which are of record 
and ought to be settled by the record and not by the witness’s state¬ 
ment. 

Q. Is it not a fact that on two occasions prior to 1899 you 
128 yourself formulated an insurance plan for the order and pre¬ 
sented it to the national council which adopted it and that on 
submission thereof to the members of the order, it in eacli instance 
failed to receive a majority vote and became of no effect? 

Mr. Williams: That is objected to on the ground that it is not 
responsive to the direct examination and also as immaterial. 

A. That is a fact, but it was 15 years or more before the Minne¬ 
apolis session, by which time a large majority of those opposed to it 
before, were in favor of it. 

Mr. Bigelow : I object to the latter part of the answer of the wit¬ 
ness as being a mere matter of opinion. 

Mr. Williams : We object to the entry of the above objection on 
the ground that the defendant’s counsel has made tlie witness his 
own for the purposes of that question. 

Mr. Bigelow : In response to that objection, counsel for the de¬ 
fendant says that he called for a categorical answer to the question 
and not for the opinion of the witness. 

Q. Why then was the insurance branch not submitted to the 
members of the order for their approval? jL 

Mr. Williams : Same objection. 

A. You speak of 1899. 

Q. Yes. A. I can’t answer that. 
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129 Q. Referring to page 86 of the proceedings of the Minne¬ 
apolis session you will find this: “P. S. 0. Collins, of Penn¬ 
sylvania, moved to go into committee of the whole to consider the 
same, (meaning the report of the committee on endowment rank), 
upon which the ayes and nays were called by several members, 
which the national council refused to entertain.” Who were the 
several members who made that call? A. I don’t know. Raymond 
of Pennsylvania was one, I think. 

Q. Was E. T. Keeton, of Virginia another? A. Very likely. 

Q. Was Thomas Sanger another ? ■ A. I can’t say. I can’t go into 
details. I admit that there were several members present who 
endeavored to have the ayes and nays called. 

Q. Continuing the report says: “ The motion of P. S. C. Collins 
was then agreed to and the national council resolved itself into a 
committee.” Do you know by what vote? A. No; I do not. 

Q. Were the votes counted on that? A. I don’t recollect. 

Q. Continuing the report further says: “Subsequently the com¬ 
mittee arose and reported that they had adopted the report of the 
committee without amendment. P. S. C. Collins of Pennsylvania 
moved to adopt the report of the committee of the whole. The 
ayes and nays were again called for, and the national councilor re¬ 
fused to entertain the call.” Do you know by whom they were 
called ? A. The same people. 

130 Q. How many of them were there who made the call? A. 
I couldn’t say. 

Q. As many as five? A. There was enough of them there to have 
made five, if they wanted to. 

Q. Continuing, the report says, “ fi’he motion of P. S. C. Collins 
was then agreed to.” Can you tell by what vote? A. No: I can’t. 

Q. Have you any record of the proceedings of the committee of 
the whole on tins report? A. I do not think I have. 

Q. There does not appear any record of the proceedings had in 
the committee of the wliole on this report? A. Well, that wouldn’t 
appear in the proceedings. That was the object of going into com¬ 
mittee of the whole. 

Q. So that the action of the committee in considering this report 
would not appear upon the minutes of the national council? A. No. 

Q. I ask you to refer to article 22 of the national council consti¬ 
tution, Exhibit E to the bill of complaint, page 68, which is as fol¬ 
lows: “Debate.—This council shall be governed in debate and in 
the transaction of business b}"" Matthias’s Manual, where there is no 
law of the order to the contrary.” I will ask you to refer to page 
34 of this manual, note, which is as follows: “Division may be 
taken on the call of one member but to take the ayes and nays re¬ 
quires the call to be seconded or made by at least two members.” 
And also on page 112: “Ayes and nays.—In announcing that the 
ayes and nays are ordered to be taken, the president should say, 
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“ The ayes and nays are required by Mr. Blank and Mr. 

131 Blank. The secretary will call the names of the members.” 
As I understand it, these are the provisions of that manual 

which govern the calling for the aye and nay vote. I will ask you 
why an aye and nay vote was not allowed accordingly at the Min¬ 
neapolis session ? 

Mr. Birney: That is objected to as being incompetent and call¬ 
ing for the opinion of the witness and as immaterial to any issue 
in this cause. 

A. In answer to that question, I will give the opinion of some¬ 
body else, not my own. 'Che national councillor on the call for the 
ayes and nays made the statement that Matthias’s Manual said when 
the ayes and nays were ordered, and he took the position that a vote 
of the national council was necessary to call for the ayes and nays, 
in the absence of any law of the national council providing for the 
calling the ayes and nays. That was his decision. 

Mr. Williams: Do vou mean his ruling? 

A. That was his ruling. That was his reason why he refused to 
call the aj’^es and nays. 

Q. And that was the only reason he gave for it? A. Yes. 

Q. Don’t you remember he made the assertion that Pennsylvania 
was not running the national council? A. He is said to have made 
that remark, I didn’t hear it. 

Mr. Williams : The answer of the witness is objected to for the 
reason that it shows that the witness heard no such statement. 

Q. But you were present, were you not? A. Yes, sir. 

Q. On page 188, proceedings of the Minneapolis session, it 

132 is stated that the committee on endowment rank submitted a 
supplementary report which was referred to the board of con¬ 
trol of the beneficiary degree. What was this report? A. I don’t 
remember. 

Q. Do you know where it is? A. No. 

Q. On page 208 of the printed proceedings of the Minneapolis 
session appears this: “ New question in the order of business was 
adopted :* 11. Does any member desire to join the beneficiary de¬ 
gree ? ” By the adoption of that, the eouncillor of every subordi¬ 
nate council is required to ask at every meeting of his council that 
question, is he not? A. Yes, sir. 

Q. By section 13 of the laws creating the beneficiary degree or 
insurance branch, it is provided that the insurance branch shall in¬ 
sure members of the order, their wives, and members of duly recog¬ 
nized women’s auxiliary for $600 to $3000. As I understand it, 
women were not and are not eligible to membership in the Junior 
Order of United American Mechanics, are they ? A. No. 

Q. Can you tell me how it was that the committee on endowment 
rank could determine that there would ever be a women’s aux¬ 
iliary ? A. I cannot answer for them. 
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Q. There was no such thing in the order then ? A. No sir; not 
yet. I can only answer that at same session the committee re¬ 
ported in favor of a women’s auxiliary. The action is part of the 
business, and a rule was made for a special order for tbecon- 

133 sideration of that business. I think that was postponed. 
Nothing was done with it. Possibly this committee on en¬ 
dowment provided for that. 

A. By section 4, laws of the insurance branch, Minneapolis pro¬ 
ceedings, page 83, it is provided as follows: “ Within five days from 
the close of tliis session, the national board of control shall hold its 
first annual session and organize and at once and proceed to pro¬ 
mulgate laws, rules and regulations for the beneficiary degree, 
and establish the degree among the councils of the order.” Why, 
was this great haste desired ? 

Mr. Birney : Objected to as immaterial and a statement of a 
conclusion of counsel. 

A. If you will allow mo, I would like to say that this beneficiary 
degree was created and adopted by the national counsel largely in 
response to the wishes of the western part of the order’s member¬ 
ship. 

Mr. Bigelow : I object to that as not responsive. 

The Witness : I want to answer the whole thing as far as the 
beneficiary degree is concerned. 

134 Mr. Birney: He has asked jmu whJ^ You cangoon with 
your answer. 

The Witness : The members in the eastern part of the country 
did not care a great deal for this beneficiary degree, but the West 
claimed that they entered largely into competition with similar or¬ 
ganizations in the West, and stated that if it was adopted, they could 
largely increase their membership, and as long as the matter was 
optional, and the members were not compelled to join, they were 
perfectly willing that the West should have it. So far as I know, 
very few members in the East went into it. I myself was too old to 
go into it and I never made a study of it. 

Q. As a matter of fact, the’“ East ” as you term it, had no oppor¬ 
tunity of judging whetlier it was in favor of it or not, according to 
your testimony. The printed reports of the committee were not pub¬ 
lished and no knowledge was had as to what the report would be or 
what kind of an insurance scheme would be reported : is that cor¬ 
rect? A. Yes: they had as much information as they generally 
have. The matter of endowment had been discussed to the riational 
council and through the papers of the order for several years before 
the Minneapolis session, and this came about at the Louisville session 
in 1898, and through the recommendation of the national councillor 
to the effect that it was time that- 

Mr. Bigelow : All this is objected to as not being material or re¬ 
sponsive to my question. 

11—1618a 
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135 The Witness: —that it was time the national council 
should cease to advertise the payment of funeral benefits, over 

which they had no control. He favored the adoption by the national 
council of some plan of pa^dng funeral benefits. 

Q. It appears from pages 190 and 207 of the Minneapolis proceed¬ 
ings that $5,000 was appropriated for this beneficiary degree or in¬ 
surance branch. That was on the last day of the session, was it not ? 
A. Yes. 

Q. You don’t mean to say that the order in the East had any knowl¬ 
edge whatever prior to that time that $5,000 of the order’s money 
would be devoted to starting this insurance branch ? A. No: but 
it was made in the nature of a loan. 

Q. Now, my question is, wasn’t the real object of this resolution 
passed on the last day of the session, to start this insurance branch 
and get it well under way before the State councils could meet and 
havean opportunity to take any action against it? A. I can’tanswer. 

Q. But it does appear that on the eve of the adjournment 
$5,000 of the order’s funds were appropriated ? —. Yes sir: and it 
also appears that it was done unanimously. No,—I beg your pardon, 
102 aves to 33 navs. 

ft/ 

Mr. Bigelow: I object to the answer of the witness as not being 
responsive. 

Mr. Williams (to witness): Where did you read that from? 

A. At the toj) of page 207, proceedings of 1899. 

136 Q. By section 17, laws governing insurance branch, it was 
made the duty of every subordinate council to act as agent 

for the insurance branch, receive and forward applications, collect 
fees and assessments, and perform such other duties as may be re¬ 
quired b)’’ the laws of the beneficiary degree or rules of its board of 
control. Prior to that time there were no provisions in the laws of 
the order which imposed an\'^ sucli duties or obligations upon 
subordinate councils were there ? 

Mr. Biiiney: Objected to as being a matter to be proved by the 
records. 

A. No. 

Q. And the duties of subordinate councils are prescribed by the 
national council’s constitution and the general laws of the order; is 
that not right ? A. No, sir, largely by the b^'-laws of the subordinate 
council. 

Q. But I am speaking of its duties to the order? A. Well, the 
national council didn’t try to regulate the subordinate councils. 

Q. But they undertook to regulate it in this instance by this pro¬ 
vision? A. Will you read the law j^ou refer to? 

Q. (Reading from Minneapolis proceedings, page 84, section 17:) 
“The board shall have authority to use such means for the advance¬ 
ment of the beneficiary degree of the order as they may deem neces¬ 
sary, and to provide such means of communication with the mem- 
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bership thereof as they may deem for the best interests of the 
degree. And it is hereby made the duty of the financial secretary 
of all subordinate councils of tlio Jr. 0. U. A. M., or of any recog¬ 
nized auxiliary thereof, to receive applications for membership in 
the beneficiary degree, and to forward the same to the board, 

137 and to collect all fees or assessments that may be due the 
board thereunder, and to perform such other duties as may 

be required by the laws of the beneficiary degree or the rules of the 
board.” Now, my question is, was there any law of the national 
council or of the order which imposed any such duties or obliga¬ 
tions on the subordinate councils or their officers prior to that ? 

Mr. Williams : Same objection. 

A. No. 

Q. By section 20, it is provided as follows : “ It shall be the duty 
of the board to attend the sessions of the national council at the ex¬ 
pense of the beneficiary degree, and they shall have all the rights 
and privileges of regular members of the national council. They 
shall prepare and submit to the national council at each regular 
session a full and complete report of their acts and decisions and the 
condition of the beneficiary degree.” What I want to call jmur at¬ 
tention to particularly about that is this: That the officers of the 
board of control of the beneficiary degree shall have all the rights 
and privileges of regular members of tlie national council. The 
membership of the national council is fixed by article 4 of its con¬ 
stitution, Exhibit E to the bill, page 44. I will ask you to refer to 
that and state if there is any provision therein which allows mem¬ 
bers of the board of control of the beneficiary degree to have all the 
rights and privileges of regular members of the national council ? 

Mr. Williams: Note an objection to this entire line of questions 
on the beneficiary degree as wholly immaterial and outside 

138 of any issue involved in this case, and for the additional 
reason that the questions are all argumentative, and call for the 

opinion of the witness on matters of record, which if material at all, 
are questions for the court on the record. 

Mr. Bigelow: Counsel for the defendant calls attention to the 
fact that the complainant has offered in evidence pages 82 to 86 of 
the proceedings of the Minneapolis session as a whole, and he has 
the right to cross examine the witness upon their contents. 

A. My answer is that these are not the laws that are governing 
the order at the present time. 

Q. But these laws were in force at the time this beneficiary de¬ 
gree was adopted? A. Yes. 

139 Q. And you have so testified ? A. Yes. 

Mr. Williams : By consent the objection made applies to all 
questions on this line, without being repeated to each question. 

My question was, if article 4 of the national council’s constitution, 
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which you say was iu force at that time and which fixed the mem¬ 
bership of the national council, provided that the officers of the 
board of control of the beneficiary degree shall liave all the rights 
and privileges of regular members of the national council ? 

A. No, it could not be in those laws, because those laws, as I say, 
were in force at the time of the adoption of this beneficiary 
degree. 

Q. Then this section 20, laws of the insurance branch, makes a 
change in the constitution of the national council, does it not? A. 
The members of the board of control are all members of the na¬ 
tional council. The appointments made are all members of the 
national council, and the new law, there to which you refer simply 
changes- 

Q. Simply changes the old constitution? A. Well,I am not pre¬ 
pared to say it changed it. It simply gives them the same privi¬ 
leges as it does the orphans’ home trustees. 

^ 

140 Note. —At the former session this witness gave the amount 

of the appropriation for the use of the insurance branch as 
$7,500. (R., p. —) At this session he explained that he had made 
a mistake iu stating the amount of the appropriation, which was but 
$5,000. 

Q. Will you tell us how much of this $5,000 was advanced pur¬ 
suant to the resolution appropriating it ? 

Mr. Birney : Objected to as immaterial. 

A. I can’t tell exactly. I think not more than half of it. 

Q. Can you tell us when it was advanced ? 

Mr. Birney: Objected to. 

A. At different times. The bulk of it was advanced soon after the 
Minneapolis session had adopted the plan. 

Q. How many applications have been made for membership in 
this insurance branch ? 

Mr. Birney : Objected to as immaterial. 

A. I can’t answer that. 

Q. Will you refer to the proceedings of the Philadelphia session 
of 1900, page 108, and state if that is the financial statement of the 
condition of the insurance branch made by its board of control at 
the time? A. That is the report submitted by the board of con¬ 
trol. 

Mr. Bigelow : If counsel for the complainant will agree that this 
statement may be considered in evidence, I will not question the 
witness about it. 

Mr. Birney : So far as it is relevant to any issue in the proceed¬ 
ings, we will agree to that. 
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141 Q. It appears from that report of the liabilities of the insur¬ 
ance branch at that time that they were $2,042.80, and in 

addition the sum of $1894.30 which it had received from the na¬ 
tional council on account of the appropriation of $5,000, made at the 
Minneapolis session was owing. It thus appears that $1894.30 of 
the $5,000 was appropriated. Why was not the balance of the $5,000 
paid to the insurance branch to liquidate its debts? A. I don’t expect 
there was any application made for it. A large majority of these 
liabilities was for salaries, and probably they felt some little com¬ 
punction about going to tliat fund for salaries. 

Q. Is not one of the main reasons why the balance of $5,000 was 
not turned over to the insurance branch, because the State councils 
of New York, New Jersey, Pennsylvania, Virginia and the District 
of Columbia had refused to pay the per capita tax levied at the Min¬ 
neapolis session. A. No sir: that was not the reason. 

Q. It is not a fact that on September 28,1899, the board of officers 
of the national council suspended further advances to the insurance 
branch because the five State councils I have mentioned had refused 
to pay the per capita tax ? 

Mr. Birney : Objected to as calling for a statement of what should 
appear on the record. If counsel means to refer to a record, he 
should do so in terms. 

A. Do you want me to read this ? Page 58, board of officers’ re¬ 
port, September 28,1899, the board notified the special organizers 
to suspend operations after October 10, 1899, and also notified 
Brother E. H. Godfrey, president of the beneficiary degree, that it 
would be necessary to suspend further advances to the beneficiary 
degree on account of the $5,000 loan authorized by the national 
council: also notified the finance committee to that effect.” 

142 Of course, that is the fact, that the national council saw the 
necessity for economizing, not only in the direction of the 

board of control, but in every way: it was not that they did not 
have the money. 

Mr. Birney : Question and answer objected to as irrelevant. 

Q. It is a fact that the five State councils which I have mentioned 
at their annual sessions after the Minneapolis convention refused to 
recognize this insurance branch, and refused to recognize the valid¬ 
ity of the laws relating thereto, and to pay the per capita tax to 
the national council, is that not so? A. The State councils which 
were in existence at that time did so. Since then we have organized 
State councils in New York and in Virginia. 

Mr. Bigelow : I object to the latter part of the answer. I called 
for a specific fact and directed the witness’ attention to that fact, and 
I object to his further statement. 

Q. Notwithstanding this new object not being approved by a ma¬ 
jority of the votes of the order, and having been repudiated by the 
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five State councils tnentioned, yot the sum of $1894.30 was never¬ 
theless advanced to the beneficiary degree; is that so? A. Yes sir. 

Q. The resolution appropriating tliis §5,000 required the same to 
he repaid in one year, is that not so? A. Yes. 

Q. I understand you to testify that it has not been repaid? A. 
Yes. 

Q. And it has not now been repaid? A. No; it has not been re¬ 
paid. 

143 Q. I will ask you if it is not a fact that even since this 
§1894.30 was advanced by tlie board of officers, the national 

council had not advanced further suras to the beneficiary degree? 
A. Well, to be specific in my answer, I would say, no; that the 
finance committee advanced it. 

Q. You say that about half of the money that was appropriated 
has been advanced to the beneficiary degree? A. Yes. 

Q. It appears from the report just referred to that the total cash 
on hand of the beneficiary degree was §75.56, and that its liabilities 
were §2,042.80 besides the §1894.30 advanced by the national coun¬ 
cil, and besides this it had a risk on a total amount of insurance of 
§363,000. Notwithstanding this was the financial condition of the 
insurance branch, and that it had failed to repay the money already 
advanced within the year as provided by the resolution appropri¬ 
ating it, yet the board of officers of the national council or the 
finance committee has appropriated several liundred dollars more to 
the beneficiary degree? 

Mr. Williams: Objected to as immaterial and irrelevant. 

A. Yes, sir. 

Q. It appears on page 110 of the official proceedings of the session 
of 1899, that the estimated expenses for the ensuing year for general 
purposes was fixed at §28,000. A. Yes. 

Q. And on that same page it appears that a tax was levied 

144 to meet these genei’al expenses of 15 cents per member. How 
many members were there in the order at that time? A. 

Well, that was based on 180,000. 

Q. And no special tax was levied for the insurance branch ? A. 
No sir. 

Q. Then, if I understand it, all the money that was advanced to 
the insurance brancli was taken out of tlie fund realized from the 
per capita tax paid in for general purposes? A. Yes: it was a loan 
with the expectation that it would be returned. 

Q. And that was paid out of the fund which was realized for 
meeting the general expenses of the order? A. Yes sir. 

Q. You have stated that the insurance branch was optional. As 
a matter of fact it was organized not for the benefit of the entire 
order, but only for the benefit of those who are able to pay the 
premiums, and desire to join: Is that not so? 

Mr. Williams : Objected to as being a matter of record. 
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A. I don’t know whether it was organized for that purpose, hut 
being voluntary, those who can’t afford to go in, can’t. 

Q. Then it is no more for the benefit of the order than any ordi¬ 
nary insurance company would be: is it? 

Mr. Williams : Objected to as calling — the conclusion of the 
witness. 

A. As I stated before, it was created largely to meet the 

145 demand, occasioned by so many of these assessment organiza¬ 
tions in the West, which came into competition with our or¬ 
ganization. We didn’t feel the necessity of it here so much. 

Q. How many members are there in this section of the country 
you have referred to as the West? A. I can’t answer that. What 
is the AVest ? 

Q. Are there as many as 10,000? You have spoken of the West. 
I ask you how many members there are in that section you have 
referred to? A. Well, we are in the habit of speaking of the West. 
We never speak of the center; so I don’t know. 

Q. How many members are there in tlie West as you understand 
it, say, west of the Mississippi river? A. Well, that is specific. I 
don’t suppose there are 10,000 west of the Mississippi river. 

Q. Then there would be about 170,000 or more in the East? A. 
Yes sir. 

Q. If this insurance branch was to be paid for out of the general 
funds of the ordei’, necessarily, the East, as you term it, would pay 
nearly the whole expense: is that not so ? A. Yes sir. The strong 
always have to help the weak. 

Q. You spoke of the fact that you were too old to join this insur¬ 
ance brunch. Then it has an age limit. What is that age limit? 
A. I told you I haven’t made any study of it to answer the question, 
but I think the limit of the beneficiarv membership is 50 vears. 

Q. There are a great many members who are too old to join it? 

A. Well, there are quite a good many. 

* 

146 Q. You spoke in your direct examination of the law com¬ 
mittee presenting a report to the national council at the Min¬ 
neapolis session? A. Yes. 

Q. That was on June 22,1899,—the third day of the session ? A. 
Yes, sir. 

Q. I ask you to refer to page 115 of the official report of the pro¬ 
ceedings of the Minneapolis session, which has been offered in evi¬ 
dence by Mr. AVilliams. It appears from that page that immediately 
upon the presentation of the report of the law committee that this 
action was taken. “ P. S. C. Collins of Pennsylvania moved that 
the national council resolve itself into a committee of the whole for 
the consideration of the report of the law committee. A call for the 
ayes and nays was then made and ruled out by the national coun¬ 
cillor, when the following appeal was presented: We hereby appeal 
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from the ruling of the national councillor in refusing to recognize 
the call for the ayes and nays. Cliarles N. Raymond, Thos. Sanger, 
E. T. Keeton. The question being stated: Shall the decision of the 
national councillor stand as the judgment of this national council? 
A division was called, resulting, ayes 76, nays 46. So the decision 
of the national councillor was sustained. The national council then 
went into committee of the whole, with P. N. 0. Powell in the 
chair.” Now, do you know how many others called for the ayes 
and nays besides those mentioned ? A. I do not. 

Q. Those votes were actually counted, were they not ? A. This 
division, yes sir. 

Q. You stated in your testimony, page 7, that there were in the 
neighborhood of 190 votes cast on the alleged adoption of 

147 these laws. Are you not in error about that? A. I got my 
190 members who were attending the session of the body by 

the vote shown to have been cast in the election of officers. That 
was the basis of my saying that there was that many present. The 
fact that only 122 voted at this time does not show that that was all 
that was there. 

Q. But that shows that that was all that voted at that particular 
time. A. Yes, on that particular question. 

Q. Then, as to the vote you were asked about, 76 plus 46 equals 
122 by actual count, is correct, is it not ? A. That is simply a vote 
on the decision of the national councillor on appeal. 

Q. Does that not show the number present at the time the laws 
were considered ? A. No six’. 

Q. Doesn’t it show the number who voted ? • A. It shows the 
number who voted on that appeal. 

Q. Didn’t all who were present vote on that appeal ? A. No 
sir. 

Q. How do you know ? A. I didn’t myself. 

Q. Was it not your duty to vote on that appeal ? 

Mr. Birney: Objected to as immaterial. 

A. I don’t consider it a duty. It is a privilege. If a man doesn’t 
choose to take advantage of it, it is his loss. 

Q. You haven’t then any way of fixing the exact number of mem¬ 
bers present other than that, have you? A. No sir, but immedi¬ 
ately after the adoption of the laws we have a vote there. 

148 Q. That is different. A. That is 139. 

Q. You say you have 139 immediately after. Then your 
estimate of 190 as being the total number cast was a little too high, 
was it not ? 

Mr. Birney: Objected to as not a necessary conclusion. 

A. On the vote for election there was 185 votes polled. 

Mr. Bigelow: I object to that. That was on the fii'st day of the 
session, was it not? A. Yes, sir. 

Q. And this is the third ? A. Yes. * * * 
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Q. Do you know of any other member who was present and didn’t 
vote on this 76 to 46? A. I do not. 

Q, So far as you know, that represents the exact number of mem¬ 
bers present except yourself; is that right? A. So far as I can 
testify to. 

Q. This appeal from the decision of the chair which resulted in 
76 to 46 was made on the same day that the laws were adopted, was 
it not? A. Yes sir. 

Q. Have you any record of the action on this report of the law 
committee in the committee of the whole ? A. There was little or 
nothing done prior to the meeting of the national council. After 
this report that was sent to every member of the body had gotten 
into the hands of the members of the national council, there, was 
some dissatisfaction expressed at certain things that was in it, and 
the chairman of the committee expressed the wish—— 

Mr. Bigelow : All this is not in response to my question. 

149 ^ A. Yes, but you are asking me for the reasons and I would 
like to give them. There was a good deal of dissatisfaction 

expressed at different things in the report, and he said he hoped the 
report of the committee would not be killed in the house of its 
friends, and to wait until the meeting at Minneapolis when an in¬ 
vitation would be extended to every member to attend a meeting of 
the committee there and state their objections, and an invitation 
was extended in the national council,—in the body—for all mem¬ 
bers to meet the law committee in their rooms that evening to con¬ 
sider any objections they had. As a consequence, in the meeting 
of the committee of the whole, the chairman of the committee pre¬ 
sented these amendments, as they had been agreed to in that meet¬ 
ing. It was in that form they were adopted. There was very little 
change made in the committee of the whole. 

Q. So then as 1 understand you, the real changes in this report 
were made at the meeting of the law committee with certain in¬ 
vited members, prior to going into committee of the whole? A. I 
object to the word- “ certain invited members.” Every member was 
notified. 

Q. When? A. In the session. 

Q. At what time ? A. I think it was the first day. 

Q. Where were they to meet? A. I don’t know. I didn’t go. 

Q. You didn’t go. How man)’’ did go? A. I don’t know. I 
know a particular person, a particular friend of mine,—who did go 
and accomplished the object for which he went. 

150 Mr. Bigelow : Objected to as hearsay testimony. 

Q. You don’t know where this meeting was to be held, do you ? 
A. No, sir. 

Q. Was it to be held at the headquarters of the law committee? 
A. I said I don’t know where it was to be held. 

Q. So all you can remember about it is that an invitation was 
extended to the national council in its session for the members to 
12—1518a 
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meet the law committee and go over this report. But you don’t 
know how many members attended that meeting or where it was 
held? A. I do not. I know if anyone didn’t go there it was 
their own fault. 

Q. And that nearly all the changes which were made in the re¬ 
port of the law committee, you have said, were made at that meet¬ 
ing? A. Yes, sir. 

Q. How do you know that to be a fact? Q. Why, I told you 
that when the chairman of the committee submitted the report, 
when it came up for action in the committee of the whole, he read 
these amendments which had been agreed upon in this meeting. 

Q. So that if I understand you, in the committee of the whole, 
the chairman of the law committee presented a supplementary re¬ 
port? A. Yes. 

Q. Setting fortli certain changes in the original report? A. Yes, 
sir. 

151 Q. 1 notice that the new laws, as printed in the appendix, 
pages 7 to 70, Exhibit D to the bill, contain many provisions 

which are not in the report of the committee as originally made, 
and also some provisions that are radically different from the law 
committee’s report of the same. Inasmuch as the printed proceed¬ 
ings of the Minneapolis session do not show that any amendments or 
new laws were offered or that any changes were made in the laws 
as reported by that committee, I shall ask you to compare the origi¬ 
nal report of the law committee with the new laws claimed to have 
been adopted, and explain how these changes were made. * * * 

Taking up the national council constitution as claimed to have been 
adopted at the Minneapolis session, I desire to call your attention, 
first, to article 5, section 1, as reported by the law committee, as 
follows: “ The objects of the order shall be, 1st, to maintain and 
promote the interest of Americans and shield them from the depress¬ 
ing effects of foreign competition.” As claimed to have been 
adopted in that session, that object is altered as follows: “Tomain¬ 
tain and promote the interests of Americans and shield them from 
the depressing effects of unrestricted immigration.” How was this 
alteration made ? A. I cannot answer that question, whether it was 
settled in this meeting, or whether it took place in the committee of 
the whole ? 

Q. Was any vote taken upon that change in the committee of the 
whole ? A. I don’t remember that any vote at all was taken in the 
committee of the whole, for the reason that the chairman made these 
different changes, and occasionally some member would get up and 
suggest a change, and quite frequently the chairman said, 

152 “ Well, I don’t know but that would be bettei*,” and the 
change was made by general consent without referring it to 

a vote. 

Q. So that in none of the instances where a change was made in 
the proposed laws as reported, was there any vote taken ? A. The 
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chairman of the committee of the whole simply said, If there is no 
objection, it will be adopted as suggested.” 

Q. The first object of the order as reported by the law committee 
is the same as it existed at that time ? A. Yes, it seems so to me. 

Q. As contained in article 2, section 1, of the national constitution? 
A. Yes, sir. 

Q. Notwithstanding the law committee suggested no alteration, 
the object was nevertheless changed at the Minneapolis session ? 
A. Yes. 

Q. You can^t tell whether that was effected in committee of 
the whole or whether it was effected at the meeting of the law com¬ 
mittee and the invited members of the national council you have 
alluded to? A. No, but I am inclined to think it was done at this 
meeting, because I have no recollection of any debate on this 
change. 

Q. So then, you think it was not done in the committee of the 
whole, but at this other meeting? A. It certainly was adopted by 
the committee of the whole wlien the committee of the whole 
adopted what was done in this meeting. 

Q. No prior notice of this proposed alteration in the first object of 
the order was given either to the State or subordinate councils or 
members of the order prior to the Minneapolis session? A. 

153 Notice was given that there would be a general amendment 
and everybody must be there, prepared to amend or approve 

as reported. 

Q. But the report of the law committee suggested no change what¬ 
ever in the first object of the order? A. That was their report, 

Q. And 3 ^et without any notice whatever to the State or subordi¬ 
nate councils, or the members, the Minneapolis session in the man¬ 
ner you have indicated altered the first object of the order by 
striking out the words “ foreign competition ” and inserting the words 

unrestricted immigration”? A. Yes, sir. 

Q. Has this alteration in the first object of the order ever been 
submitted to the members of the order for a vote thereon ? A. It 
has not. 

Q. Then, if I understand your testimony correctly, this alteration 
ill the first object, and the addition of the insurance brmicli as an 
object of the order, are the onW alterations in the objects of the 
order since the institution of the national council that have not been 
submitted to the members of the order for a vote ? A. So far as 
the objects of the oi*der are concerned, I believe that is correct. 

Q. Article 4, section 1, Exhibit E to tlie bill of complaint, page 
44, national council constitution in force dining and prior to the 
Minneapolis session, fixed the membership in the national council, 
and article 7, section 2, page 9, of the report of the law committee 
is exactly the same. This suggested no change iu the membership 
or representation of Stale councils iu the national council. Yet 

154 as claimed to have been adopted, great change is made, as will 
appear by comparison, and tlie number of representatives of 
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State councils to the national council is thereby greatly reduced. 
Can you tell us how that change was effected? A. I think that was 
done in the same way. I reineinber tliat in tlie committee of tbe 
whole an effort was made to change that, but it was not done. It 
was carried. 

Q. An effort was made to change what ? A. To change the re¬ 
port of the committee. 

Q. You mean the original report or the supplementary report ? 
A. If the supplementary report made any change or difference in 
the original report, that is what I refer to. 

Q. My question is, Was this change in the original report of the 
law committee made by this supplementary report, or was the 
change made in the committee of the whole? A. I could not 
say. 

Q. The State councils of New York, New Jersey, Pennsylvania 
and the District of Columbia had at tliat time fully two-thirds of the 
entire membership of the order? A. I guess so. 

Q. By the operation of tliis change in the constitution as reported 
by the law committee, a reduction was made of the number of rep¬ 
resentatives of these five States in the national council from 59 to 
28: Is that not so? A, I don’t know whether that is so. I know 
there was a general reduction made throughout the whole organiza¬ 
tion. It affected every State. 

Q. Well, you know that these five State councils had 59 repre¬ 
sentatives ? A, No, I don’t. 

155 Q. And were entitled to that many ? A. (After examining 
proceedings.) Yes. 

Q. And that the other State councils having less than oue-third 
of the membership were given 103 representatives? A. Yes. 

Q. And that 10 State councils having 2264 members were entitled 
to 30 representatives? A. Yes. 

Q. And that the five State councils having over 125,000 mem¬ 
bers, which I have mentioned,—that is, over 50 times as many mem¬ 
bers as the 10 State councils mentioned, have but 28 representa¬ 
tives? A. Yes. 

Q. Article 7, section 8, page 10, new laws, adds to the officers of 
the national council the following: “Chief supreme judge and two 
supremo judges, which were not mentioned in the original report of 
the law committee.” Do vou know whether tliev were added in this 

u «• 

committee of the whole or in this prior meeting that you have 
spoken of? A. I do not. 

^ ^ 

Q. Prior to that, the councils of the order always had a right to 
buy the paraphernalia where they pleased ? A. Yes sir. 

Q. Following up that provision the national council or board of 
officers made a contract with one Stephen Collins for seven years to 
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furnish the paraphernalia. Is that correct? A. Hardly correct. 

They made the contract with the American Publishing Co. 

156 Q. Stephen Collins is practically tlie American Publishing 

Co.? A. That I don’t know. He is the manager of it, of 

course, but how many stockholders there are I don’t know. I have 
been a stockholder myself two or three times. 

Q. Article 9, section 4, constitution as original reported, provided 
that the supreme judges of the national judiciary shall be nomi¬ 
nated by the national councilor and confirmed by a majority vote of 
the national council, but as claimed to have been adopted, the su¬ 
preme judges are to be appointed by the national board of officers, 
section 5, article 9. Can you tell how that change was effected ? 

Mr. Williams : This question and the continuation of the line of 
questions relating to how said changes were effected is objected to on 
the ground that however affected, they were all ratified by the com¬ 
mittee of the whole and embraced in the report of the committee of 
the whole, and it is therefore immaterial how they were made. 

A. And subsequently adopted b}'’ the national council. 

4 

Mr. Bigelow : In answer to this objection, counsel for the defend¬ 
ant says that the law in that connection expressly provided how 
amendments or alterations to the objects of the order should be 
made, and the purpose of this cross examination is to show that the 
changes referred to were not made according to any law. 

Thereupon the parties adjourned until Tlmrsday, November 12th, 
at 12:30 in. to continue the cross examination of the witness on the 
stand. 

JOSEPH HARPER, Examiner. 

157 Washington, D. C., 

Tuesday, November 12,1901—1 p. m. 

The parties met pursuant to adjournment at the same place. 

Present for complainant: Mr. A. W. Shuuk and later Mr. Wil¬ 
liams. 

Present for defendants : Mr. Bigelow. 

Cross examination of Edwaed S. Deemer continued by Mr. 

Bigelow : 

* * * Hi * * 

Q. National laws, division 1, chapter 11, section 1, page 33, pro¬ 
viding for compensation for attendance upon the meetings of the 
national council is different from the same section as I’eported. Was 
this change made in the same way ? A. I think that was changed 
in the committee of the whole. I have some sort of recollection of 
that particular section being discussed by the committee of the 
whole. 

Q. The result of that change was jthat the national representative 



94 NATIONAL COUNCIL, J. O. U. A. M. OF U. S. N. A., ETC., VS. 

or representatives from the State councils to the national council 
were to have their expenses pair! to the national council sessions, in¬ 
cluding cents per mile to and from their place of residence to the 
national council, and $3.00 per diem during the session of the na¬ 
tional council and for one day prior thereto. Is that correct ? A. I 
think so. 

Q. The effect of making this change was to add an expense of 
about $10,000 a }'ear to the national council session, was it 

158 not? A. It doesn’t cost $10,000. 

Q. The reason it doesn’t cost $10,000 is because at the last 
two sessions of the national council all the State councils were not 
represented ? A. Yes, that is true, but I don’t believe that the dif¬ 
ference would make up nearly $4,000. 

Q. How much has been expended in attendance of representatives 
at the sessions of Philadelphia and BuflPalo ? A. As noted here in 
the proceedings of 1900, page 223, $8,763.27. At the session at Buf¬ 
falo it was less than $7,000. 

Q. At the sessions of Philadelphia and Buffalo, the State councils 
of New York, New Jersey, Virginia and the District of Columbia 
were not represented. A. The State council of New York was repre¬ 
sented. 

Q. What State council ? A. The Loyal State council. 

•X* 

Q. Were these new laws, new national constitution, or now gen¬ 
eral laws ever submitted to a vote of the members of tiie order ? A. 
No; no constitution was ever referred to the members of tlie order. 

^ ^ 

Q. In 1898 an alteration was made in the objects of the order by 
adding the orphans’ home as a 6th object. Do you know whether 
there were any amendments to the general laws or national council 
constitution at the sessions of 1896,1897, or 1898, besides this 6th object 
of the orphans’home? A. My recollection is that 1897 was 

159 the session at Pittsburg and that there were quite a number 
of amendments acted on. 

Q. Were some of them adopted ? A. My recollection is that some 
of them were. 

Q. Is it not a fact that amendments to the constitution and gen¬ 
eral laws were effected at each of those sessions in 1896, 1897, and 
1898? A. I think so; I cannot specify though. 

Q. You can look at the records and tell, can’t you ? A. Well, at 
nearly every session, there is a change of some kind made. 

Q. Do you feel certain that there were changes at all these sessions 
I have referred to ? A. I am positive as to 1897. 

Q. You speak of H. H. Eddy submitting a supplementary report 
to the committee of the whole. Do you know what became of that 
report? A. My recollection is that at the conclusion, or rather, 
when the laws were adopted, that they were referred buck to the 
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committee to make any changes that might be necessary in order to 
make them conform, and tlien there was a general fixing up. I 
don’t remember that I ever received a copy of the amendments as 
they were in Eddy’s hands. 

Q. You mean that the laws as amended were I’eferred back to the 
same law committee to make such other amendments or corrections 
as would make the laws harmonize as a whole ? A. That is the idea 
exactly. 

Q. Who were that committee ? A. That was the same committee, 
he and Flint. 

Q. This supplementary report that Eddy presented was never pub¬ 
lished prior to the Minneapolis session? A. No. 

160 0,. You were the secretai’y of the national council and also 
the secretary of the committee of the whole? A. Yes sir. 

Q. Have you any record anywhere of how these changes were 
made to which I have alluded? A. I started a record, but as very 
nearly everything was done by general consent, there were no 
minutes written up. 

Q. That is, all the amendments were made in accordance with 
this supplementary report which Mr. Eddy presented? A. Not en¬ 
tirely. There were other things that were suggested as he went 
along,—changes in verbiage and changes in the laws that were not 
very material, I suppose, and when they were suggested, he simply 
said, “I guess that would be better,” and lie would make the 
change. 

Q. I believe it is claimed that when the committee arose and re¬ 
ported its action to the national council in session that the laws, as 
adopted, were tlien adopted as a whole? A. When the committee 
arose and reported the laws as amended in the committee of the 
whole, my recollection is that a motion was made that the report of 
the committee of the whole be accepted, and it was adopted. 

Q. Immediately after adopting these new laws, the national coun¬ 
cil proceeded to change the name of the order to the United Amer¬ 
icans; is that not so “i* A. Yes sir. 

Q. That change has never been submitted to the members 

161 of the order for a vote, has it? A. No sir; for the reason tliat 
there was another organization of the kind chartered in the 

courts of Philadelphia, and it threatened to make trouble. That is 
the reason that this thing dropped. I would like to correct that 
answer. You asked me whether it had ever been referred to the 
members of the order. No, the new laws had not been referred to 
the members of the order. 

Q. At the top of page 209, Minneapolis proceedings, it appears 
that tlie following was then read: Resolved, that “the national law 
committee be empowered and authorized to correct any errors in the 
constitution or general laws, to conform to the amendments made.” 
That is the action of the national council to which you referred a 
few minutes ago? A. Yes, that was the authority. 
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Q. And you say that the law committee to whom this was referred 
were the same raeiubers who prepared the laws? A. Yes sir. 

Q. And the amendments spoken of were the amendments which 
we have gone over? A. Yes sir. 

Q. Do you know what corrections or changes the law committee 
made? A. No, I do not. 

Q. You haven’t any record of that? A. No sir. 

Q. Where did the law committee meet to make these corrections ? 
A. I don’t know. 

Q. Was it at Atlantic City? A. No, I don’t think that it 
was. 

162 Q. You haven’t any record of the changes made in the 
committee of the whole, 3^ou said? A. Yes, sir. 

Q. And you haven’t an}’^ record of what changes the national laws 
committee made when the laws were referred back to them for cor¬ 
rection? A. No, sir. 

Q. Then you can’t say, as a matter of fact, that the new laws as 
contained in Exhibit 0, pages 7 to 70, are the laws as actually 
adopted at Minneapolis, can you? A. No. I can’t say positively. 
They have been generally accepted as these laws. 

Q. Been accepted by the adherents of the complainant National 
Council? A. Yes; accepted by the national council. 

Q. It appears from the proceedings of 1900, page 54, as follows: 
“ Report of board of officers, June 24, 1899: The board of officers 
met at Minneapolis, Minnesota, and instructed the national secretary 
to have Brother F. H. Cod\'^ take immediate steps toward having the 
name. Junior Order of United American Mechanics, copyrighted. 
A meeting of the national judiciary was then called in Minneapolis 
on June 24, and at Atlantic City on July 1,1899.” Who were the 
members of the national judiciary ? A. H. H. Eddy, A. D. Wilkin, 
and H. S. Barry. 

Q. Where does H. H. Edd}'^ reside? A. Denver, Colo. 

Q. Where does A. D. Wilkin reside? A. Pittsburg is his home ; 
I believe he is in Harrisburg. 

Q. H.S. Barry? A. Baltimore, Md. 

^ ^ ^ 7 ^ 

163 Q. Do you still hold to your answer that the sentiment of 
the members in regard to the insurance branch has been 

growing more and more in favor of it ever since? A. Yes sir. 

Q. I understood you to say that there were about 183,000 mem¬ 
bers of the order, is that correct? A. No: I couldn’t say 183,000. 
I don’t think we ever had over 180,000. 

Q. It appears from page 160, Philadelphia proceedings, national 
council of 1900, that the total number of certificates written by the 
beneficial degree or insurance branch was 311. One of those had 
been cancelled and one was terminated by death, thus making 309? 
A* Yes, sir; I believe that is correct. 

Q. Now, in view of the fact that the beneficial degree has only 
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succeeded iu issuing 309 certificates, do you still hold to your answer 
that this insurance scheme has grown popular with the order A. 
I do; because they don’t seem to have chosen that form is no reason 
why they don’t approve of insurance. 

^ ^ ^ :}« 4c :(c 

Q. You also said that the members in the East didn’t care a great 
deal for this beneficiary degree, but that they were perfectly willing 
for the West to have it. To whom did jmu refer when you said 
that they were perfectly willing for the West to have it ? A. I didn’t 
refer to anybody particularly. 

Q. Then that was just a general impression ? A. A general im¬ 
pression. 

Q. But, as I understand your testimony, no one at all in the East, 
or West for that matter, had any prior knowledge that an appro¬ 
priation of $5,000 would be made to organize this insurance branch 
or beneficiary degree? A. I don’t know what other people knew. 
I didn’t know it. 

164 Q. deferring to a decision of the national councillor refus¬ 
ing to recognize the call for the yeas and nays, you said that 

the reason he stated for so doing was that according to Matthais’ 
Manual, a vote of the national council was necessary to call for an 
aye and nay vote. Did I understand you correctly ? A. I simply 
stated my iinpression of the reasons given by the national councii- 
lor. He claimed that there was no law of the national council spec¬ 
ifying how the ayes and nays should be called, and Matthais said 
when the ayes and nays are ordered. His position was that the na¬ 
tional council should order a call for the ayes and nays by a majority 
vote. 

Q. Wasn’t that ruling contrary to all rulings of the national coun¬ 
cillor prior to that time ? A. There was one occasion previously at 
Pittsburg when National Councillor Shanor refused to entertain a 
call for the ayes and nays on the ground that it was impeding busi¬ 
ness. That is the only other occasion when the national councillor 
refused to entertain a call. 

Q. Can you refer to that occasion ? A. I don’t think it is on 
record. It was at Pittsburg. 

Q. And prior to that national council session, the national coun¬ 
cillor at the sessions has always recognized a call for the aves and 
nays? A. Yes. 

Q. Can jmu explain by what vote the insurance branch was de¬ 
clared adopted ? A. No, I cannot. 

165 Q. You said in your testimony at our last session that you 
claimed that the introduction of the beneficiary degree iu the 

organization was simply carrying out more fully tne object to es¬ 
tablish a sick and funeral fund. My question is, does the beneficial 
degree pay sick benefits? A. I did not give that as my view. T 
stated that was the position taken by those who had inserted it. 


13—1518a 
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Q. My question is, does the beneficiary degree pay sick benefits ? 
A. No, sir. 

Q. It has no sick fund ? A. No; I don’t know of any sick fund. 

Q. Does it pay funeral benefits either in any other sense than an 
ordinary life insurance company does? A. No,although I tliink it 
pays benefits if a man is maimed in the arm or leg; that would come 
\rnder sick benefits. 

Q, That is merely accident insurance, is it not, where a man is 
maimed ? A, I am under the impression that the beneficiary de¬ 
gree pays benefits when a man loses an arm or leg. 

Q. But it does not pay any benefit to a man who is ill, say from 
typhoid fever ? A. No. 

Q. So then, that is an accident insurance in addition to the life 
insurance that it has adopted of its own accord ? A. Well, it is a 
part of the plan which was offered and adopted. 

Q. It was not a part of the plan as presented to the national coun¬ 
cil, was it? A. It is a matter that I haven’t been much interested 
in, and about all I know about it is the reading of the proof that 
came to me from the printer. 

Q,. I will refer you to page 84, Minneapolis proceedings, section 13 
of the laws creating the beneficiary degree and ask you if it does not 
provide simply for life insurance ? A. That is right. 

^ ^ 

166 Q. Speaking of the changes made in the original report of 
the law committee you said that notice was given that there 
would be a general amendment and everybody must be there, mean¬ 
ing at Minneapolis, prepared to amend or approve as reported. 
Who gave any such notice as that? A. That is the law,—under 
the old law at that time. The law reads, article 25, section 2, old 
laws: “ The proposed alterations or amendments shall be examined 
“ by the committee on law and reported to the national council 
“at its next .session together with such further amendments and 
“recommendations as may be deemed necessary to preserve the 
“ consistency and sense of tliis constitution and the general laws.” 
Now here is my answer: “ Provided, that when the national coun- 
“ cil refers the general laws or the constitution of the national 
“council to a committee for revision, such reference shall be suffi- 
“ cient notice of any proposed alterations or amendments.” 

Q. That does not answer ray question, which I will ask the ex¬ 
aminer to read. (Question repeated.) A. This is the notice that 
was given in the national council to the members who had any ob¬ 
jections to this printed report to appear before them and slate their 
objections. Brother Eddy gave that. 

Q. That notice, as I understand you, was given on the first day 
of the session at Minneapolis? A. Yes sir. 

Q. Speaking of the action of the law committee you said in your 
testimony at our last session that there was little or nothing done 
prior to the meeting of the national council ? A. The examiner 
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didn’t get tny idea there. My recollection of what I said was that 
prior to the session of the national council, after this printed 

167 pamphlet had been in the hands of the members, it became 
known that there was considerable opposition to some of the 

items in it, and when Brother Eddy got to hear of it, he said, “ Well, 
don’t let us kill this in the house of its friends.” That was the way 
I used that language. 

Q. Did you send every member of the national council a copy of 
the report of the law committee? A. That report was printed in 
Petersburg, Virginia. We sent the wrappers down there already 
addressed, and they were mailed from there. 

Q. You don’t know as a matter of fact that they were mailed from 
there ? A. I know I got a copy and I know a good many others 
got copies. 

Q. But you don’t know that all the members of the national 
council received copies? A. No, that is impossible. You put them 
in the mail with the address on, and the United States Government 
does the rest. 

Q. But you didn’t even put them in the mail ? A. No, sir. 

Q. Or see them put in ? A. No, I simply furnished the addressed 
wrappers. 

Q. Can you remember what provisions of these laws as reported 
occasioned this dissatisfaction among the members that you men¬ 
tioned ? A. No; one member had this, and another had that. In 
Pennsylvania, I think, the objection was that it limited the mem¬ 
bership to 18 years of age. There was diiferent people had different 
ideas about different things. 

Q. Was that provision in regard to the ago limit of IS years 
changed ? A. It is changed now, yes. 

168 Q. Was it changed at Minneapolis? A. Yes. My direct 
information on this matter comes from G. Howell Arthur. 

Mr. Bigicluw : I object to this statement as hearsay. 

A. I simply want to give you my reason. 

Q. You said that the chairman of the law committee extended 
an invitation to the national council in the body for all members to 
meet the law committee in their rooms that evening to consider any 
objections? A. No, I didn’t say in their rooms, because you asked 
me particularly where the meeting was held. 

Q. But I am now reading from your testimony as reported: 
“ There was a good deal of dissatisfaction expressed at different 
things in the report, and he said he hoped the report of the com¬ 
mittee would not be killed in the house of its friends, and to wait 
until the meeting at Minneapolis when an invitation would be ex¬ 
tended to every member to attend a meeting of the committee there 
and state their objections, and an invitation was extended in the 
national council—in the body, for all members to meet the law 
committee in their rooms that evening to consider any objections 
they had.” Didn’t you testify to that ? A. I don’t remember say- 
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iiig in tlieir rooms. It depends altogether upon what their rooms 
were. If it means their bedroom, I don’t know. I don’t know 
where the meeting was held. 

Q. The official proceedings of the Minneapolis session do not 
show that an invitation was extended in the national council to 
meet the law committee, as you have said. What do you say as to 
that? A. I simply say that there is a good bit said in the 

169 national council that is not embodied in its report. A stenog¬ 
rapher being present, I suppose, would note everything that 

was said and done, but a secretary keeping the records, simply -re¬ 
cords what is put formally before the body. 

Q. How long did the committee of the whole remain in session? 
A. The minutes will show that; they were in session two or three 
different times. They adjourned to meet again. 

Q. Can you refer me to the minutes of that meeting and tell me 
how long the committee of the whole was in session ? A. (After ex¬ 
amining). They were in session Thursday morning and a part of 
Thursday afternoon. 

Q. Could you say four hours? A. Fully that. 

Q. Any longer than that? A. I cannot specify that. 

Q. Were all these laws read over in the committee of the whole? 
A. I think not. I think only the changes that had been agreed 
upon at this meeting. 

Q. Did anybody enter the session while it was in committee of 
the whole? A, I can’t answer that question. It is very likely that 
members entered and left. 

Q. But you don’t know. The vote of 139 you spoke of was taken 
some time after the new laws were adopted, was it not? A, No sir, 
immediatel}'after the adoption of the laws, the very first thing that 
was done was offering this change of name. Then occurs that vote 
of 139. 

Q. That was under consideration some time? A. I think it 
was. 

170 Q. Do you know whether any members entered while that 
was under consideration or not? A. I cannot answer that. 

Q. When were the proceedings of the Minneapolis session printed ? 
A. I don’t think they got out much before the 1st of November. I 
fix that date because I remember I was particularly anxious to get 
a copy of them to the State council of New York. They met along 
about the 20th of October. I just got a skeleton there. 

Q. Did you send a copy to the State council of the District of Co¬ 
lumbia? A. Yes. 

Q. Are you sure of that? A. I am sure that the wrapper was ad¬ 
dressed to them. I would like to explain that I don’t address the 
wrappers at all, I have a clerk to do that and I have sufficient con¬ 
fidence in him to believe that what he does ho does right. 

Q. But you haven’t sent here any proceedings of the sessions held 
in Philadelphia in June, 1900, or at Buffalo in June, 1901, have you ? 
A. No sir: I can say that positively. 
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Q. And you haven’t sent any credentials or blanks for reports to 
the State council of the District of Columbia, for the Philadelphia or 
Buffalo sessions? A, I am not positive about 1900. I am positive 
I did not for 1901. 

Q, Article 1, section 2, national council constitution, Exhibit E, 
page 42, prescribing the powers of the national council, provides as 
follows: “ Section 2. It shall also be a tribunal to which final 
171 appeals shall be made on all matters emanating from State 
or subordinate councils.” Article 20, section 2, constitution, 
provides for an appeal committee to examine all appeals and reporit 
the same to tlie national council at its session. I will ask you if it 
has not been the custom, and procedure under these provisions of 
the constitution to have all matters of grievance arising in the order 
investigated by the appeal committee and reported to the national 
council for a final settlement? A. That was the plan up to the time 
of the Minneapolis session. The original suggestion of a State and 
national judiciary and their Bndings being final originated with one 
of the biggest insurgents in the United States—Fred Parker of New 
York. 


Mr. Bigelow : The latter part of the answer is objected to as not 
responsive to my question and as wholly immaterial and irrele¬ 
vant. 


Q. Under these sections which I have read, appeals have been 
taken to the national council and constructions have been placed 
upon the laws of the order by the very body which enacted them, in 
all matters arising under the laws, and appeals to the national 
council have received the construction and determination of that 
body as a whole; is that correct? A. Yes sir. 

Q. And in every instance there has been a settlement? A. Yes. 

Q. You say that at the Minneapolis session the national judiciary 
was instituted to take the place of this appeal committee and that it 
is constituted as the only body to which final appeals shall be 
172 taken? A. That is correct. I would refer to the report of 
the law committee which shows that “ Excepting that pur¬ 
suant to the order of the national council, approving the recom¬ 
mendations of National Oouneillor Powell, that a judiciaiy depart¬ 
ment should be established, we suggest no radical change in the 
organic law of the order, except such changes as may be incidental 
thereto.” (Page 114 Minneapolis Proceedings.) The action in 
creating this judiciary came from the instructions given to the law 
committee at the Louisville session the year before. 

Q. Those instructions you say were given by the national coun¬ 
cil? A. Yes sir. 

Q. Then, if I understand you, the Minneapolis session attempted 
to abolish this right of appeal to the national council and abrogate 
the provisions in reference to it by establishing a national judiciary? 
A. That was the effect of it. 
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Q. Wh.at constituted tills national judiciary? A. There are three 
of them. One chief supreme judge and two supreme judges. 

Q. Who were they? A. Eddy, Wilkin and Barry. 

Q. Who appointed them? A. The national councillor. 

Q. Who was the national councillor? A. Charles Reimer of 
Maryland. 

Q. As I understand, there is no provision in the new laws which 
gives national. State or subordinate councils or members of the order 
any voice or vote in the selection of the judges of the national 
judiciar}'? A. That is correct. It was always the same way with 
the appeal committee. 

173 Q. An appeal would lie from the decision of the appeal 
committee to the national council, would it not? A. Yes. 

Q. But, an appeal does not lie, as I understand it, from this na¬ 
tional judiciaiy to the national council ? A. No sir. 

Q. Was this new ci’eatiou, the national judiciary, submitted to the 
members of the order for a vote? A. No sir. 

Q. Can )'ou fix the time that this chief supreme judge and the 
supreme judges were appointed? A. They were appointed just be¬ 
fore the adjournment of the court, according to the minutes. 

Q. That was the 23rd of June then ? A. Yes sir. 

Q. H. H. Eddy was appointed chief supreme judge? A. Yes sir. 
Q. He was chairman of the law committee? A. Yes sir. 

Q. Was any obligation administered to those so-called supreme 
judges? A. Yes sir. 

Q. Who administered that? A. My recollection is that the na¬ 
tional councillor administered the obligation to the chief supreme 
judge, and he administered it to the other two. 

(i. Was it subscribed to by them? A. No, I don’t think they 
signed anything. 

Q. If any written pledge had been subscribed to by them, you 
would have received it yourself, as national secretary, would you 
not? A. I think so. I would know something about it. 

Q. Are you able to say whether any was subscribed ? A. None 
to my knowledge. 

174 Q. Can you tell us when the board of officers of the national 
council held its first meeting after the Minneapolis session? 

A. Well, there was a session at Minneapolis,—this book says June 
24, and at Atlantic City on July 1st. 

Q. June 24th then was tlie first meeting of this board of officers 
after the Minneapolis session. Who constituted that board of offi¬ 
cers ? A. The board of officers is the national councillor, the national 
vice councillor and the junior past national councillor. 

Q. Are you the secretary of that board of officers? A. Under the 
new laws, I am. 

Q. Turn to the meeting of the board Sept. 20,1899. A. (Reading:) 
“At a meeting held in Scranton, the resignation of Brother A. D. 
Wilkin as a member of the national judiciary was read and accepted. 
Brother A. D. Wilkin was retained as counsel in the matter of The 
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National Council vs. The State Council of Pennsylvania, and District 
of Columbia with authority to engage W. U. Hensel of Lan¬ 
caster, Pa.” 

Q. Was Mr. Wilkin present at that meeting? A. Yes sir. 

Q. What were these cases against the State council of Pennsyl¬ 
vania and the District of Columbia? A. Well, it was for refusal to 
pay the per capita tax. 

Q. National Councillor Reinier filed a petition before the national 
judiciar}'' against these State councils, did he not? A. Yes sir. 

Q. Do you know how A. D. Wilkin happened to resign 
175 from the national judiciary ? A. I have got my oniuion. I 
don’t know it. 

Q. After he resigned, he acted as the attorney of the national 
council and prosecuted the charges of the national councilloragainst 
these State councils before the national judiciary ? A. I know he did 
with Pennsylvania. From general report I believe he did with the 
District of Columbia. 

Q. The national councillor had declared the charters of these 
State councils suspended for the reason that they had refused to pay 
the capita tax of 15 cents a member levied at the Minneapolis 
session ? A. Yes. 

* 


Q. I now hand you this paper and ask you if this is your signa¬ 
ture ? A. Yes sir; I believe so. 

Q. I will ask you to read it. A. “ Philadelphia, Pa., September 
14th, 1899. To whom it may concern.—'Your attention is called to 
the following: 

“As a result of the action of the State council of the District of 


Columbia, adopting certain recommendations of its secretary, Wtn. 
L. Boyden, at its session held in the city of Washington on the 14th 
day of August, 1899,1 have preferred cliarges of insubordination, re¬ 
bellion, etc., against the said State council of the District, before the 
national judiciary, and pending the trial of said charges, I hereby 
declare the charter of the said State council suspended.” 

“You will give notice of the above action to the said State 
176 council, and to all subordinate councils in the District of 


Columbia, and after having done so, cease to hold further 
communication with the said State council. By oj'der of the 
national councillor. Attest Edw. S. Deemer, N. sec’y. (Seal.)” 

Q. Did you send that notice to William L. Boyden, secretary of 
the State council of the District of Columbia? A. I suppose I did. 

Q. Do you know when you sent it ? A. It is under date of Sep¬ 
tember 14,1899. 


Q. You complied with that notice and sent that communication 
to the State council of the District of Columbia ? A. Yes sir. 

Q. And held no further communication with the State council of 
the District of Columbia afterward, did you ? A. Not officiallv, I 
guess. 
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Q. That is the reason you didn’t send any blanks or credentials 
to the State council of the District of Columbia ? A. That is cor¬ 
rect. 

^ Q. Either for reports to the session at Philadelphia or for the ses¬ 
sion at Buffalo ? A. Yes sir. 

* * * jK 

Q. The only thing that the State council of the District of Colum¬ 
bia had done, and the only thing charged against it by the national 
councillor was the adoption by it of certain recommendation by its 
secretary at its session of August 13, 1899, which set forth certain 
grievances on account of changes in the objects and laws which the 
Minneapolis session attempted to adopt, and the adoption of a reso¬ 
lution for a special session of the national council to right 

177 these grievances, and refusing to pay the per capita tax until 
a special session should be called and these grievances I’ighted. 

Is that not so? A. That was the beginning of it. 

Q. Didn’t the secretary, William L. Boyden, send you a copy of 
the action of the State council of the District of Columbia referred 
t o, and request you to present it to the national council ? A. I 
can’t be positive about that. I remember seeing the resolutions, 
but whether I was notified by the secretary, I am not positive; but 
in addition to the action of the State council of the District of Co¬ 
lumbia, approving this recommendation, immediately afterward the 
secretar}’’ of the State council of the District of Columbia in conjunc¬ 
tion with three or four others- 

Mr. Bigelow : We object to that. That is not responsive. 

The Witness: You asked me whether that wasn’t the causes of 
the trouble, why the charges were preferred. 

Mr. Bigelow : I object to the answer of the witness as not being 
responsive to any question. 

The Witness : I was about to say that immediately after the ses¬ 
sion of the State council of the District of Columbia, a communica¬ 
tion or circular signed by William L. Boyden and four or five 
others was sent broadcast through the organization which done 
more damage than the action of the State council of the District of 
Columbia. 

Q. Since you have seen fit to ignore my question and bring in 
this other matter, I will ask you if this is a copy of the circular to 
which you referred ? A. That is the circular. 

Q. Can you tell us by whom it is signed or purports to have been 
signed? A. William A. Pike of Pennsylvania, William H. 

178 Myers of New Jersey, Fred E. Parker of New York, E. T. 
Keeton of Virginia, and W. L. Boyden of the District of 

Columbia, committee. 

Mr. Bigelow: We offer that paper in evidence as tending to ex¬ 
plain the answer of the witness. 
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The examiner marked the same Defendants’ Exhibit, Nov’.’ 12, 
1901, No'. —. 

The Witness : I prepared an answer to that. It might as well 
go before the judge if this is going in. 

Mr. Williams : The production of this circular in evidence is ob¬ 
jected to on the ground that it is immaterial. In addition to which 
the witness has testified that he made an answer to the same, which 
cannot be now produced and filed in the case, but which should be, 
if this paper is to be put in evidence. 

Mr. Williams: Where is the answer you say you prepared ? 

A. I have got lots of them at home in my office; they were 
printed. 

Mr. Williams : To whom did you send it ? 

A. They were sent in bunches to different places. 

Mr. Williams: Were they sent to these persons? 

A. I don’t remember; I suppose some of these people have them. 

Mr. Williams : Can you produce a copy of it? 

A. Yes, sir. 

Mr. Williams : I give notice that I shall ask ihe witness to pro¬ 
duce and file with this paper the answer which he says he prepared 
and will furnish a copy of the same to counsel, although both paper 
and answer are objected to, the paper referred to being in evidence 
simply for the purpose of explaining the witness’ answer. 

Mr. Bigelow: Until the answer to the circular prepared by the 
witness shall be submitted to the counsel, we reserve all right of ob¬ 
jection to the same. As to the objection of counsel for the com¬ 
plainant to the introduction of the circular identified by the witness 
in evidence in this case, counsel for the defendants call attention to 
the fact' that the witness volunteered the statement concerning the 
same and sought to connect the defendant State Council with the 
issue of the same to its prejudice. 

^ ^ 

179 Q. I will ask you to look at this paper and state if you 
Over received such a communication from William L. Boy- 
den, secretary of the State council of the District of Columbia ? A. 
I probably did. I don’t deny it, but I don’t remember it particu¬ 
larly. 

Q. Don’t you remember receiving a copy of the resolutions he 
presented to the State council of the District of Columbia, together 
with the action taken thereon ? A. I remember seeing them. 

Q. Can you fix the date you received it ? A. I can fix it as about 
August, 1899. That is when the Stale council of the District of Co¬ 
lumbia met. 

Q.. Didn’t he write you a communication requesting you to pre¬ 
sent the same to the national council for its consideration and 
action ? A. I have a sort of indistinct recollection that he did. 

Q. If I understand you correctly, these charges were not preferred' 
14—1518a 
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against the State council of the District of Columbia merely because 
it refused to pay its per capita tax of 15 cents per member, levied at 
Minneapolis, but also because of tliis circular signed by these mem¬ 
bers; is that correct? A. Tliat was simply an expression of my 
opinion. 

Q. We don’t want your opinion. A. Well, what else can I do. 
I didn’t prefer the charges. The charges as preferred by the 
national councillor gives the specifications. He tells you why he 
done it, 

Q. The tax that it was claimed that the District of Columbia 
State council I’efused to pay was levied at Minneapolis, was it not ? 
A. Yes, sir. 

180 Q. And tliat was 15 cents per member ? A. Yes sir. 

Q. Will you tell us when that tax was payable ? A. Pay¬ 
able the 15th of October and the 15th of April. 

Q. Half of it was payable October 16,1899, and the other half was 
payable April 15,1900 ? A. Yes. 

Q. You liave stated that the charter of the State council of the 
District of Columbia was suspended on the 14th of September, 1899, 
more than a month before the first half of this tax was payable; is 
that correct ? A. I have stated that the acts of the national coun¬ 
cillor ought to speak for themselves. I did not pass it. 

Q. Now, is there any provision, either in the laws in force prior to 
the Minneapolis session, or in those attempted to be adopted at that 
session, which authorizes the national councillor to suspend the char¬ 
ter of a State council for refusing or failing to pay tlie per capita tax 
before it is payable ? A. I would say no, but there might be cer¬ 
tain acts,—I mean the action of the body in Washington, not so 
much in refusing to pay the tax, but the spirit which prompted it, 
which would constitute rebellion for which the national council 
would suspend the charter; because State councils have failed to 
pay the tax to the order, and haven’t had their charters suspended, 
because they hadn’t the money. 

Q. Now, can you find in the laws either in force prior to Minne¬ 
apolis, or the new laws attempted to be substituted therefor, 

181 any provision which gives the national councillor a right to 
suspejid a charter of a State council for any cause ? A. I 

don’t think that is a question that ought to be asked me. I am not 
a lawver. 

Q. Is there any such law ? A. I cannot answer that question. 
Certainly the national councillor found some warrant for his action. 

Q. What warrant did he find ? A. I say he found some. 

Q. You merely assume that from the fact that he suspended the 
charter? A. I don’t know that I should like to undertake to say 
what his reason was. 

Q. But I would like to know if you can tell me, because I haven’t 
been able to find any such provision in cither the old or the new 
laws that gives the national councillor power to suspend the charter 
of a State council for any cause. Can you find any such provision ? 
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A. I can’t just now. I know there are laws bearing on the subject 
one way or the other. 

Q. Now the onl}" law of the order claimed to have been violated 
by the State council of the District of Columbia was national laws 
division 1, chapter 21, section 1, Minneapolis proceedings, appendix 
page 40, which 1 will ask you to read. A. (Reading:) The revenue 
of the national council sliall be derived from the following enumer¬ 
ated sources. 

1. From a per capita tax upon every member of the order, which 
tax shall be in amount as enacted from year to year by the national 
council in regular meetings; shall be paid by the national secretary, 
by the State Council secretaries and the recording secretaries 

182 of the councils under the jurisdiction of the national council, 
and shall be transmitted by registered mail or express, one- 

half thereof on the 15th day of April, and one-half on the 15th day 
of October of each year, the said tax to be levied upon the total 
membership of the order, as reported in the annual report of the 
State Council secretaries and recording secretaries of councils under 
the jurisdiction of the national council, preceding the said meeting 
of the national council.” 

Q. Was there any peiialt}' provided for a violation of that provis¬ 
ion? A. Yes, there is a penalty here : For failure to comply with 
the above, a State council after being notified thereof by the national 
secretary, shall pay a fine of §5.00 and shall be denied representation 
in the national council until the said report as herein required shall 
be filed with the national secretary and tlie fine herein provided 
shall be paid. It shall be unlawful for the national council to 
donate or remit or reimburse said State council for the fine imposed 
herein.” That is from national laws, division 4, chapter 4, page 55, 
appendix to the Minneapolis proceedings. 

Q. That provided in substance that a State council shall report to 
the national council on blank reports provided by the national secre¬ 
tary on the 15th of April and 15th of October of each year, giving 
the number of the members, &c., accompanied with the one-half of 
the year’s per capiia tax, and for failure to comply with these pro¬ 
visions, and report these matters, and pay the one-half of the per 
capita tax, a fine of $5.00 would be thereby incurred, and the 

183 State council denied representation in the national council 
until such reports should be filed and the fine paid ; is that 

correct? A. That is correct. 

Q. But that does not bear upon the provision of the national laws, 
division 1, section 1, claimed to have been violated by the State 
council of the District of Columbia, does it? A. No, but I would 
like to call your attention to the fact that this section which has just 
been read says that for failure to comply with the above, &c., I 
understand that failure may mean neglect. It may be an innocent 
oversight; it may be because the council hasn’t got the mone 3 ^ but in 
this case it was a x’efusal; it wasn’t a failure. A refusal is a failure, 
but a failure is not always a refusal. 
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Q. Aud by reason of this proclamation of the national councillor 
suspending the charter of the State council of the District of Colum- 
;bia, and because you were thereby directed to cease to hold further 
communication with the State council, you never sent in any blank 
reports or credentials? A. I don’t think I did. I am pretty sure 1 
didn’t. 

Q. Didn’t you refuse to send the same ? A. I don’t remeipber 
whether I did. 

184 Q. I show you this letter and ask you if you can recogpize 
it as being written by yourself? A. Yes, I recognize that. 

Q. I ask you to read it. A. (Reading;) “ Philadelphia, Pa., June 
6,1900. To William L. Boyden, 433 3rd St., N. W., Washington, 
D. C. Dear Sir and Brother: Yours 5th is at hand. I admit that I 
have sent blanks and notice of the session to eve'ry State council but 
yours. The judiciary have revoked your charter aud it is not my 
place to construe the decision of the court as it affects you. That 
should be the act of the judiciary and national councillor. Person¬ 
ally I should be pleased to meet you all in session at Philadelphia 
on the 19th. Fraternally yours, Edw. S. Deemer, N. sec’y.” 

Q. So then, although requested to furnish credentials nevertheless 
you declined to do it? A. Yes. 

Q. Is it not a fact that from the time the national councillor de¬ 
clared the charter of the defendant State Council suspended, that the 
national council officers treated it as though it had been expelled 
and was no longer a part of the order? A. Yes, that is the fact. 

Q. Did you send each subordinate council of the District of Co¬ 
lumbia this notice: “ I am directed by the national councillor to 
notify you that he has suspended the charter of your State council 
for insubordination and I’ebellion.” A. I guess I did. 

Q. You proceeded to collect the per capita tax from all the sub¬ 
ordinate councils in the District of Columbia soon after its 

185 charter was suspended, didn’t you ? A. Yes sir. 

Q. What rate did you charge them ? A. I don’t remem¬ 
ber now. 

Q. It was the same rate as charged councils in States where there 
was no State council, was it not? A. Yes. 

Q. You collected taxes from four of them, didn’t you, and placed 
them under the immediate jurisdiction of the national council ? 
A. I think so. 

Q. Those were Mt. Vernon Council, No. 10, Anacostia No. 10, 
America Council No, 4; and Reno Council No. 46 ? A. Those 
sound familiar. I think those were the ones. 

Q. The national councillor also changed the password of the order 
soon after the suspension of the charter of the State council ? A. 
Yes sir. 

Q. He cut the State council off from communication with jthe 
order? A, That would be the result of it. 

•Q, Is it not a fact that the board of officers of the national council 
tried to get these four councils I have mentioned aud others to form 
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,fl new State council ? A. You pul that as my individual act or as 
the act of the board ? I will answer that such "a plan was attempted. 

Q. I show you a communication and ask you if that is your sisr- 
nature? A. Yes sir. 

Q. Kindly read it. A. (Reading:) “ Philadelphia, Pa., No- 

186 vember 2, 1899. James A. Hewes, 523 Fifth St., N. W., 
Washington, D. 0. Dear Sir and Brother: Yours of the 81st 

at hand. I acknowledge the receipt of check for $15.44 and enclose 
you pass pending proper instructions from the national council. 
We will also send you a few blank reports and blanks for charter. 
Hoping your minority may soon become a majority, I am, fraternally 
yours, Edw. S. Deemer, national secretary.” 

Q. James A. Hewes was secretary of the Mt. Vernon council ? 
A. I can’t tell you which one he was secretary of. 

Q. He was the secretary of one of these four councils? A. I 
suppose so. 

^ ^ ^ ^ ^ 

187 Q. I will ask you for what purpose the order acquired title 
to the National Orphans’ Home property at Tiffin, Ohio, to 

which you referred in your direct examination ? A. For the care of 
orphans of deceased members. 

Q. Members of the entire order? A. Yes sir. 

Q. Throughout the United States? A. Yes, sir. 

Q. The report of the Philadelphia session, page 128, gives the 
report of the trustees of the Orphans’ home, which includes an in¬ 
ventory of the property, including 176 acres of land of the orphans’ 
home, and states it to be worth about $65,700. Would you say that 
• this is a fair estimate of its value? A. I am no judge of that. I 
have understood that Young America council paid $27,500 for jthe 
farm. 

Mr. Williams: Question and answer objected toon the ground 
that the value of the orphans’ home property is not involved in 
this suit. 

Q. You have been there? A. Yes sir; I have been at Tiffin. 

Q. Well, what would you say, having been there; is this a fair 
valuation or not ? 

Mr. Williams: That is objected to on the ground that the witness 
has shown that he has no competent knowledge to enable him to 
testify. 

A. Well, I cannot set myself up as a judge of the fair value of 
the property, but it is certainly a beautiful place. 

Q. How many orphans were there in 1899 ? A. 84. 

Q. What was the amount of the donations received by the orphans’ 
home in the ensuing year after the Minneapolis session ? 

Mr. Williams: A general objection is here entered by 

188 consent to all questions as to the orphans’ home as not ma¬ 
terial or in any way involved ip this case. 
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Mr. Bigelow : The object of this cross examination is to show 
that the tax levied to support tlie orphans’ home is excessive and 
unreasonable. 

A. The donations appear to have been $8,248.22. 

Q. In addition to that, grain, produce, live stock and stone were 
produced on the farm and also sold and applied for the support of 
the home? A. Yes, and used. 

Q. A tax of 10 cents per member levied for the support of the 
orphans’ home on 183,000 members would yield $18,300 income ? 
A. Yes sir. 

Q. The tax of ten cents levied at the Louisville meeting in 1898 
for the orphans’ home was to be used for erecting buildings to a 
large extent, was it not ? A. My understanding is that two build¬ 
ings have been erected out there made necessary by the demands 
for admittance to the home, and the home thereby got in debt, and 
a certain portion was appropriated for that purpose. At the Phila¬ 
delphia session, I think the orphans’ home committee reported that 
the home was $18,000 in debt. 

Mr. Bigelow : I object to the latter part of the answer as not being 
responsive to my question and as immaterial, and as giving a part 
of the proceedings of the Philadelphia session in which the State 
council of the District of Columbia took no part and to which its 
representatives were denied ad- 

Q. I understood you to testify in your direct examination that 
this tax for the orphans’ home as well as tlie other taxes for general 
purposes, was not to accumulate a fund, but to pay current 
189 expenses; is that correct? A. Yes sir. 

Q. I will ask you if the orphans’ home was indebted at the 
time of the Minneapolis meeting ? A. I cannot answer that ques¬ 
tion. 

Q. You don’t know that it was. A. I do not, and I do not know 
that it was not. 

Q. Does not tlie report of the finance committee presented at the 
Minneapolis session, found on page 199 of those proceedings show 
that the per capita tax received for that year was $17,851, and that 
of that amount there was paid to the orphans’ home $12,941.95, 
leaving a balance due the home of $4,909.05. Is that correct ? A. 
Yes sir. 

Q. You testified at the last session that the other estimated ex¬ 
penses were $28,000. I will ask you to refer to your records and 
minutes and tell how much was received by the national council for 
supplies from June, 1899, to June, 1900. A. $7,441.51. That is 
what the report of the finance committee shows. My report is not 
in detail. 

Q. I will ask you to refer to the report of the finance committee, 
page 109, Minneapolis session, and state what the balance on hand 
was at that time ? A. $19,953.34. 
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Q. And the tax of 15 cents per member on 183,000, the approxi¬ 
mate number of orders the order had at that time, would yield 
$27,450. The three sums taken together make about $54,000, which 
would be nearly twice as much as tlie estimated expenses of $28,000. 
Now, my question is, was not that sum of $28,000 the estimated ex¬ 
penses for general purposes as large as those in the previous year? 

Mr. Williams: I renew the offer which I have made sev- 

190 eral times during the taking of this testimony to stipulate as 
to any fact contained in any printed record and to any fact 

relating to the expenditure for the orphans’ home, subject simply to 
' an objection to the materiality or relevancy of the same, and I give 
notice that I will ask the court to decree that the entire cost of the 
interrogation of this witness shall be paid by the defendant, as 
wholly unnecessary. 

A. I don’t know without referring to the matter. 

Q. Can you refer to the matter and determine it in a few min¬ 
utes ? A. No, it would take quite a number of minutes to find that 
out. 

Q. I understood you to say that you were the financial secretary 
as well as the corresponding secretai'y of the national council ? A. 
No, sir; I did not say anything of the kind, because there is no 
financial secretary. There is only one secretary, the national secre¬ 
tary. 

Q. Do .you receive all the monej’ that comes into the general fund? 
A. Yes, sir. 

Q. Then do you not know what the expenses of the national 
council are? A. I do not, without referring to the records. 

Q. Can 3 ’ou tell us whether or not $28,000 is as largo as the ex¬ 
penses were at the session prior to 1899 ? A. No sir; I can’t tell 
that. 

Q. Was this lax of 15 cents for general purposes made so heavy 
so that it would raise enough not only to defray the general ex¬ 
penses, but also to provide the necessary amount to be ad- 

191 vanced for the insurance branch ? A. That 1 can’t answer. 
As I told 3 ’ou before, 1 knew nothing about any pi’oposed ad¬ 
vance to the beneficiary degree until the paper came into my liands. 

Q. Is it not a fact that even since this suit was filed the 

192 national council, or the national council officers have de¬ 
manded payment of all taxes levied by the national council 

and threatened to take the charter and the property of the subordi¬ 
nate councils of the District of Columbia awav if thev refused to 
pay the tax so levied? A. This communication which you have in 
your hand is dated office of the national councillor, December 5th, 
1900. The national councillor in this circular of December 5th, 
1900, says that “ Failure to pay this tax will render the charter of 
the delinquent subordinate council forfeitable, and the property and 
funds in its hands and possession revertable to the national council.” 
Q. How much tax did that communication demand? A. 45 cts. 
Q. Per member? A. Yes. 
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•Mr; Williams': That is objected to on the ground that this is a 
suit between the national council and a State council, and not a sub¬ 
ordinate council. 

Q. The councils in the District of Columbia failed and refused to 
pay that 46 cents so demanded ? A. I didn’t know whether they 
failed or refused. They didn’t pay it. 

Q. Don’t you know that following that demand up, another de¬ 
mand has been made through the deput)’’ national councillor so- 
called, H. F. Steele, demanding the charter, funds and property of 
the subordinate councils of the District of Columbia? 

Mr. Williams : Same objection. 

A. No, I don’t know that. 

Q. Do you know that such action was directed to be taken by the 
national councillor? A. No, I know that he was appointed deputy 
national councillor here in the District of Columbia, but just 

193 what duties or powers he was given, I don’t know. It diun’t 
come through my office. 

Q'. I don’t believe you stated what your business is? A. I said 
national secretary. I am secretary of the national council, and sec¬ 
retary of the State council of Pennsylvania. 

Q. Is that the only business you are engaged in? A. Yes, you 
might say. I am secretary of a building association. 

Q. What pav do you receive per annum from the national council ? 
A. $1,000. 

Q. How much do you receive from the State council ? A. I give 
$200 out of my salary as national secretary to my clerk. My salary 
as secretary of the State council of Pennsylvania is $1,500 by law. 
Last' year I donated $300 out of it. 

Redirect examination: 

By Mr. Williams : It is agreed that the production of the original 
minutes of 1899 and 1900 is waived, the witness having stated that 
he has no minutes of the proceedings in the committee of the whole 
for the session of 1899, and having produced the portions of the pro-^' 
ceedingS'of 1900 which were called for. 

Mr. Williams : I offer in evidence for the purpose of completing 
the record certified copy of the charter of the National Council of 
the Junior Order of United American Mechanics. 

(The examiner marked the said charter Complainant’s Exhibit 
Nov. 12,1901, No. 2.) 

^ ^ ♦ 

194 Q. I understood you to say in your cross examination that 
only a portion of the amount appropriated for the insurance 

branch,—something like $2,600,—was actually advanced? A. Yes, 
sir. 
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Q. Was any part of this sum so advancecj, advanced from funds 
on hand at the time the appropriation was made at Minneapolis, or 
was it raised by the per capita tax of 15 cents per member then 
levied? A. Well, according to the report, we had $19,000 in the 
treasury at the time, and after $5,000 of it was gone to the orphans’ 
home, that leaves something like $14,000.00 in the treasury; we 
could well afford to loan the beneficiary degree $6,000. 

Q. Referring to the testimony you have given on cross examina¬ 
tion as to the vote on the adoption of the laws at Minneapolis, that 
is the vote on the adoption of the report of the committee of the 
whole. Do you remember whether or not there were any negative 
votes ? 

Mr. Bigelow: Objected to as that was fully gone into on the ex¬ 
amination in chief. 

A. My recollection is that when the committee of the whole re¬ 
ported to the national council, a motion was made that the report 
of the cominiltee of the whole be accepted and the laws adopted as 
a whole, and that there was no opposing votes. 

Mr. Bigelow : The answer of the witness is objected to as being 
an incompetent method of proving the vote or action on the adop¬ 
tion of the laws. 

Q. As a matter of fact did any member of The State Council 
195 of the District of Columbia, the defendant in this suit, make 
an application either in person or by letter to be admitted as 
a delegate at the Philadelphia session in 1900? 

Mr. Bigelow; The question is objected to as having been gone 
into fully in the examination in chief, and further for the reason 
that the witness has testified that he refused to send any credentials 
for admission to any representative of the State council to the session 
held at Philadelphia and on application made, declined to do so. 

A. No, sir. 

Q. These credentials which you declined to send were mere blanks, 
were they not, to be filled up and signed by the proper officials? 

Mr. Bigelow : Objected to as being leading and suggestive and 
contrary to the testimony of the witness. 

A. They are sent out for my convenience for the purpose of mak¬ 
ing up the roll. 

Q. Plave you prepared any data from the records of the various 
proceedings of the national council, from 1895 to 1901, showing in 
concise form the attendance at the various sessions referred to; and 
if you have produce it. A. I have. I have here a statement for the 
last seven years. 

Mr. Williams : To avoid reference to numerous publications I 
will offer the statement in evidence, 

15—1618a 
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(The examiner marked the said paper “ Complainant’s Exhibit 
No. 3, November 12,1901.) 

Mr. Bigelow: The paper offered is objected to for tlie reason that 
the original reports are the best evidence. 

Q. Referring to that vote or action in the committee of the 

196 whole on the laws at tlie Minneapolis session when you say 
in cross examination that certain amendments were suggested 

in the committee of the whole and there was no vote on them, but 
that the}’' were adopted ? 

Mr. Williams : In view of the fact that the witness desires to leave 
the city as soon as possible, complainant’s solicitors agree that coun¬ 
sel for the defendant may make any objection he sees fit, to any of 
the testimony about to be given, and if counsel desires, that the same 
may be afterward inserted in the record. 

A. In the committee of the whole my recollection is that past 
national councillor presided, and as I stated before. Brother Eddy 
stood on the floor in front of him, and when some of these sugges¬ 
tions were made, Brother Eddy would say, “ Well, I don’t know but 
that is an improvement; I guess it would be better that way,” and 
he would make a note of it; and sometimes the chairman of the 
committee of the whole would say “ Well, if there is no objection, it 
will be adopted as suggested,” and there was no objection. 

Q. Then as I understand you, ultimately the chairman, adopting 
certain suggestions of this character, made a report to the committee, 
including also certain changes which had been adopted by the meet¬ 
ing of the committee whicli the members were invited to attend, and 
that this report as given by him was the report of the committee on 
laws, which was subsequently adopted by the national council. A. 
Yes sir. 

Q. And I understand that the basis of this report was the printed 
law committee’s report? A. Yes sir. 

Q. Subject to the alterations or additions already referred to ? A. 
Yes sir. 

197 Q. Referring to your testimony on cross examination about 
the cost of sending representatives to the national council 

being assumed b}^ the national council under these new laws, I will 
ask; who bore the cost of sending representatives to the national 
council before the adoption of this law, and how was that done? A. 
Well, largely, the State councils. I suppose in some cases the mem¬ 
bers bore their own expenses. 

Q. When the State councils bore the expenses, how was that raised ? 
A. By the per capita tax. 

Q. Upon the members of the order? A. Upon the members of 
the order belonging to the State council. 

Q. I will ask you whether you can refer us to any record, or state 
anything from your own knowledge, explaining the reasons for the 
national council adopting the rules or laws relating to the insurance 



STATK COUNCIL OP MST. OP COL., J. O. U. A. M., ETC., BT AL. Il5 

branch or beneficiary degree? A. During the year 1898 while 
Joseph Powell was national councillor his report shows that he was 
considerably annoyed by efforts to start insurance organizations in 
other parts of the country. This was more notorious in the city of 
Washington than it was anywhere else. I have here a pamphlet 
that was issued during that 3 '^ear called the “ Protection Decree.” 
It is headed the national council, and it says that only members 
of the Junior Order of United American Mechanics are eligible 
to membership; and at the bottom it says “ Office of the national 
council, Washington, D. C.” and here is a table of rates. That 
was sent out giving the impression that it was coming from the 
national council. This organization had the same names of 
officers as the national council had. I wrote quite a num- 

198 ber of letters to different parts of the country to the effect 
that the national secretary mentioned in that document 

was not me. There was also another scheme connected with 
a life insurance company, I think in Hartford, Connecticut, 
with which a man by the name of Alexander was connected, 
as he also was with this other scheme, and the national councillor 
was compelled to issue two circulars denouncing them and stating 
that they had no connection with our order whatever. I refer you 
to this report made at the Louisville session in May, 1898, in which 
he alludes to both of these schemes, and says he has come to the 
conclusion that it is about time for the national council to take con¬ 
trol of all of these organizations and not advertise the payment of 
certain benefits, and immediately upon the organization of a council, 
tell them that they must get these benefits from some outside or¬ 
ganization. Of course this referred to the funeral benefits associa- 
tious as well as to this other matter; and this recommendation of 
the national councillor was approved of and that was the occasion 
of the report of the committee on beneficiary degree at Minne¬ 
apolis. 

Q. The committee you refer to was appointed in 1898 at Louis¬ 
ville ? A. Yes sir. 

Mr. Williams : I offer in evidence the report of the national 
councillor referred to in the minutes of the proceedings of 1898 at 
pages —. 

(Marked by examiner Complainant’s Exhibit No. 4.) 

Recross examination. 

By Mr. Bigelow : 

Q. I understand you to say that this insurance scheme attempted 
to be launched on the public by one Fred W. Alexander had 

199 no connection whatever with the order ? A. No. 

Q. Fred W. Alexander was of Vermont, was he not? A. 

Yes sir. 

Q. Was he not a member of the national council? A. Yes. 
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Q. By this change in the representation and tlie paying of the 
expenses of fare and per diem of representatives of the State coun¬ 
cils to the national council the West was especially favored, was it 
not? A. Well, it is only a matter of opinion, and I will answer, 
yes. It was a matter that had been suggested at ditfereut times in 
the national council. At one time a proposition to pay mileage was 
made by Keeton of Virginia. 

Q. It had always been defeated ? A. Yes. 

Q. Until the Minneapolis session ? A. Yes. 

Q. The Junior Order of United American Mechanics, as an order, 
has always held itself out to be a patriotic and fraternal order rather 
than of an insurance character, is not that correct? A. Yes, but 
yet it is a fact that the funeral benefit association is the biggest 
lever in building it up, showing that it was not the principles, but 
the money—the benefits. 

Q. But that funeral benefit association is entirel}'^ outside the con¬ 
trol, management and influence of the national or State councils ? 
A. Yes. 

Q. And it was with the object of keeping the national and State 
councils out of the insurance business that these funeral benefit as¬ 
sociations have been organized; is that not so? A. The 
200 original benefit association was created simply because the 
membership wouldn’t have it. 

Q. Wouldn’t have what ? A. The insurance. 

Q. Wouldn’t have an insurance conducted under the auspices of 
the national council ? A. They voted against this same plan of in¬ 
surance. 

Q. When it was proposed for the national council to conduct it ? 
A. Yes. 

Q. But when it was proposed that the funeral benefit association 
of the United States should conduct it outside of the order, then it 
was agreed to? A. I don’t admit that. The funeral benefit asso¬ 
ciation was created on the first of January, 1882, by those who 
favored it and by those who were in favor of its adoption by the 
national council. That was the beginning of it; then it grew in 
favor until it got where it is now, but the great objection to funeral 
benefit associations has been as you say, that it was a power outside 
of the organization. Neither the national nor the State councils had 
any control over it, and the funeral benefit association of the United 
States had plainly told the State council of Pennsylvana that it was 
none of its business. It was right under the law but it was a thing 
that should not be so. 

Q. And it was the desire of the majority of the members of the 
order to have this funeral benefit association conducted outside of 
the order rather than have it conducted by the State or national 
council, is that not so ? A. No sir, I claim that it was started by 
these people who were in favor of its being conducted by the 
national council. The people who were opposed to it were opposed 
to it anyhow. 
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201 Q. And those who were opposed to it have become in favor 
of it ? A. Yes, sir. 

Q. And they are now in favor of it outside the order rather than 
the so-called beneficiary degree inside the order ? A, Well, I will 
answer that by saying that tlie national council in Buffalo created 
a funeral benefit fund and already it has got in the neighborhood 
of 10,000—as many meinbei’s as the funeral benefit association had 
at the end of five years of its existence. It was not so much the con¬ 
trol of the thing as it was the thing itself. 

Q. So that, if I understand you, besides the insurance branch 
which the national council attempted to create at Minneapolis at the 
session in Buffalo in 1901, it attempted to create a funeral benefit 
association ? A. They didn’t attempt. They have done it. 

Q. You say it has about 10,000. A. Approximately 10,000 in 6(1 
days from the session. 

Q. Then it appears from tliat that the funeral benefit association 
is even more in favor than the insurance branch? A. Yes. 

Q. Has this funeral benefit association scheme adopted at Buffalo 
ever been submitted to the members of the order for a vote ? A. 
No sir; it is not compulsory, 

Q. Not under the new laws? A. No; the joining of it is not 
compulsory. 

Q. Does that insure councils as a whole? A. Yes. 

Q. Was a special tax levied for the purpose of creating that ? A. 
No sir. 

202 Mr. Williams : The foregoing is objected to as not proper 
recross examination. 

EDW. S,. DEEMER. 

Subscribed before me this 22nd. day of March, 1902. 

JOSEPH HARPER, Examiner, 


Mr. Williams: It is agreed at the request of defendants’ counsel 
that a copy of the deed to the orphans’ home propei’ty produced by 
this witness shall be made and filed in evidence, the same as thongh 
it were the original. 

Thereupon all parties adjourned to meet again on notice. 

JOSEPH HARPER, Examiner. 


Mr. Williams ; It is agreed at the request of defendants’ counsel 
that a copy of the deed to the orphans’ home property produced by 
this witness shall be made and filed in evidence the same as though 
it were the original. 

Thereupon the parties adjourned to meet again on notice. 

JOSEPH HARPER, Examiner. 
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203 Washington, D. C., 

Friday, May 2,1902—3.30 p. m. 

The parties met at the same place, pursuant to adjournment. 
Present on behalt' of the complainant: Messrs. Williams & A. W. 
Shunk. 

Present for defendant: Mr. 0. M. Bigelow. 


Whereupon Cavour 0. Bohrer, pi-oduced as a witness for the 
complainant, having been duly sworn, was examined 


By Mr. Williams : 


Q. State your occupation and residence ? A. Occupation grocer; 
residence 113 C St. S. E., city. 

Q. Are you a member of the complainant council, that is, the 
national council? A. I am. 

Q. How long have you been such ? A. I became a member in 
1895. 


Q. How long have you been a member of the Junior Order of 
United American Mechanics ? A. That is when I went in. 

Q. My first question was, how long you had been a member of 
the national council? A. Do I understand by that, admission into 
the national council ? 

Q. Yes. A. It was in June 1898. 

Q. Then you were a member in the month of June, 1899, were 
you ? A. Yes, sir. 

204 Q. Were you at the same time a member of the State coun¬ 
cil of the District of Columbia ? A. I was. 

Q. Did you hold any office there? A. I did. 

Q. What office ? A. National representative. 

Q. When were you elected to that office? A. In August 1897. 

0,. For how long a term ? A. For an unexpired term of two years. 
Q. Your term expired then in August, 1899? A. Yes, sii% 

Q. Did you attend the session of the national council in Minneap¬ 
olis in June, 1899 ? A. I did. 

Q. In what capacity were you present there ? A. As national 
representative. 

Q. Was there any other representative of the District of Columbia 
State council there besides yourself? A. No, sir. 

Q. At whose expense did you go ? A. At the expense of the State 
council partly, and largely at ray own. 

Q. How much did it contribute toward your expenses? A. $30. 
Q. Did you attend ail the sessions of the Minneapolis convention ? 
A. I did. 

205 Q. How long did the session last ? A. Three and one-half 
days. 

Q. What days were they ? A. As nearly as I can remember, June 
20th, 21st, 22d, and the morning of the 23d. 

Q. Did you receive any instructions either prior to or while at the 
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Minneapolis convention from the District of Oolumbia State council ? 
A. I did not. 

Q. You mean thatyou went uninstructed ? A. I went uuinstructed. 

Q. Did you receive a copy of a report, designated “ Report of law 
committee ” before you went to Minneapolis. I sliovv you the paper 
to which I refer, which is marked Complainant’s Exhibit Y ? A. I 
cannot say that it was in that form that I received it. I received a 
combination report. 

Q. You did receive a report then? A. Yes. 

Q. What did you do with it? A. I carried it with me to Min¬ 
neapolis. 

Mr. Bigelow: All testimony on this subject is objected to unless 
the report is produced. 

Q. What did you do witli it afterward ? A. The one I carried 
with me I left out there. 

Q. I show you another paper which has annexed to it a paper 
marked “ Report of law committee,” and ask you whether that is the 
paper which you received ? A. Yes, sir; that is the pa per I received. 

Mr. Bigelow : Do vou mean to say that is the paper you left at 
Minneapolis? 

A. That is similar. What I mean to say is there is the same 
matter in it. 

206 Mr. Williams: I offer in evidence the report which has 
been shown the witness, in connection with his testimony. 

Mr. Bigelow: Before the paper is offered in evidence, I desire to 
cross examine the witness in relation to it. 


Cross-examination. 

By Mr. Bigelow : 

Q. You say the combination report you received prior to the 
Minneapolis session, you left out there? A. Yes. 

Q. Have you read the report which has just been handed to you 
by Mr. Williams ? A. I have. 

Q. When ? A. Before I went to Minneapolis. 

Q. I am asking you now about this particular report that Mr. 
Williams has just handed you. Have you ever read that ? A. I 
have read the contents of it. 

Q. The question is whether you have ever read this particular 
report which Mr. Williams has just handed you ? A. To the best 
of my knowledge and belief, to-day is the first, time I ever saw that 
paper. 

Q. How are you able to state then that this contains the same re¬ 
port that you received prior to the Minneapolis session ? A. I re¬ 
ceived the report. 

Q. But you loft that at Minneapolis? A. But I brought one 
home with me. 
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(^. This is the one you brought home with you? A. It is 
not. 

207 Mr. Bigelow: The introdactiou of this report in evidence 
is objected to on the ground that it has not been shown to 

be the same report as the one received by the witness before going 
to Minneapolis. 

Mr. Williams: What the complainant offers to prove by the in¬ 
troduction of this document, which is in a book made up of several 
pamphlets stitched together, is that one of said pamphlets having 
the title, “ Report of law committee ” and covering some 78 printed 
pages, is identical with Exhibit Y already filed in evidence with 
the stipulation. 

Said document was marked by the examiner Complainant’s Ex¬ 
hibit No. 5. 

Direct examination resumed. 

By Mr. Williams : 

'Q. When you were present at tlie Minneapolis session, did you or 
did you not find any other copies of the report that you have just 
mentioned in the hands of other members of the national council ? 

Mr. Bigelow: Objected to as immaterial and irrelevant, 

-A, Yes, sir; I did. 

Q. Were you present on the second day’s session,—the afternoon 
session,—wneii a vote was taken on the matter of fixing the per 
capita tax ? A. I was. 

Q. I direct the witness’ attention to page 112 of Complainant’s 
Exhibit 0, which by the stipulation is in evidence and which is a 
portion of the report of the second day, afternoon session, and ask 
the witness whether that is the vote to which he understands 

208 me to refer? A. Yes, sir. 

Q. Did you vote on that proposition which is there recorded 
as having been adopted, fixing a certain per capita tax, and if so, 
how? 

Mr. Bigelow: Objected to as being immaterial. 

A. I voted in favor of it. 

Q. Were you present on the day following that day at the after¬ 
noon session when the committee of the whole rose and reported a 
revised constitution and general laws? A, I was. 

Q, I call the witness’s attention to page 116 of the same report: 

P, S. C. Collins of Pennsylvania moved tliat the “ report be accepted 
and the laws adopted, which was agreed to.” “ P. S. C. Collins of 
Pennsylvania moved to reconsider and that the re-consideration lie 
upon the table, which was agreed to.” Those are the votes to which 
I am referring. Were you present when those two votes were 
taken ? 
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Mr. Bigelow: Objected to on the ground that the record does not 
show that a vote was taken. 

A. I was. 

Q. You remember that occurrence, do you? A. Ido. 

Q. Was a vote taken? A. A vote was taken. 

Mr. Bigelow: Objected to as being an incompetent method of 
proving a vote of that character. 

Mr. Williams : Counsel for the complainant state that the ques¬ 
tion was asked on account of the objection that the record does 

209 not show that a vote was taken. The record does show that 
the motion was agreed to, which is equivalent to the state¬ 
ment that there was a vote, 

Q. Do you remember in what manner the vote was taken? 

Mr. Bigelow : I object to tliat question on the ground that it is 
incompetent. 

A. By the raising of the left hand, 

Mr. Bigelow: The question and answer is objected to,and I shall 
move to strike them out on the ground that the vote referred to was 
manifestly illegal, null and void, for the reason that the same was 
taken contrary to the provisions of the constitution. 

Q. Please explain that a little more fully. A. The usual way,— 
All those in favor will please give the regular sign, the raising of the 
left hand. 

Q. How as to those opposed? A. The same sign. 

Q. Does that refer to the vote I called )'our attention to, that is, 
the vote on the adoption of the laws and the vote to reconsider the 
adoption? A. Yes, sir. 

Q. The record shows that you were present immediately afterward 
when a vote was taken upon a change in the name of the order. 

Mr. Bigelow : I object to that unless counsel specifies what part 
of the record he is reading from ? 

A. Page 117, beginning on page 116 shows an aye and nay vote 
on the question of the change of name from “ The Junior Order of 
United American Mechanics ” to United Americans, and the list of 
names given includes that of C. 0. Bohrer. Do you know 

210 whether the change of name which was agreed to was ever 
actually adopted ? A. It was not. 

Q. Do you know why ? A. Because another organization in Phila¬ 
delphia had the same name. 

Q. When was that discovei’ed? A. It was discovered several 
months after that. 

Mr. WiLi.iAMS: I offer in evidence the report of the fact that the 
change of name failed of adoption after being submitted to a vote of 
the State council as reported on pages 36-37 of the official proceed- 
16—1618a 
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ings of the national council of the session held in Philadelphia, Penila* 
in Juno 1900. 

Q. In tlie answer of the defendant counsel it is stated as follows: “It 
admits that the places fixed for the meeting of the national council 
for the years 1898 and 1899 were respectively, Louisville, ICentucky, 
and Minneapolis, Minnesota, and that a dul}’’ elected representative 
of the State council of the District of Columbia was present at the 
said Minneapolis session, but it denies that he in fact acted as the 
representative or in the interest of this defendant, or tlie members 
of the order of the District of Columbia." I will ask you whether 
or not 3mu acted in the interest of the defendant,—the members of 
the order in the District of Columbia, as you understood their 
interest? A. Witiiout instructions from the State council I acted on 
mv own ideas of what I thought was best. 

Q. The same paragraph further on says: “ On the contrary, it 
avers that he attended the said session for and in the interest 

211 of those members of the national council who combined to 
obtain illegal control over its affitirsas above and hereinafter 

set forth, and that he combined and confederated with them to sub¬ 
stitute new objects and principles and a new name and code of laws 
for the said order, in violation of its constitution and laws.” I ask 
you whether that statement is true? A. It is not. 

Q. Do you wish to make an}’- furtlier explanation ? A. Nothing 
except that I made no confederation with anyone; simply voted 
with the same parties that the whole delegation that represented the 
District of Columbia at Louisville voted with. 

Q. Were you present at the prior session at Louisville? A. I was. 

Q. In what capacity ? A. As national representative. 

Q. Ofwhat^ A. The State council of the District of Columbia. 

Q. Were you present at the session in Philadelphia in 1900 ? A, I 
was. 

Q. In what capacity did you attend that session ? A, I went there 
as the representative of what was known as the lo^'al councils of the 
District of Columbia ; in other words, the councils that were under 
the direct supervision of the national council. 

Q. Did you profess at that meeting in Philadelphia to represent 
the several councils of the District of Columbia which adhered to 
the defendant council ? A. I did not. 

212 Q. Did you profess to represent the bod}’^ called the de¬ 
fendant council, of which Mr. William L. Boyden is the 

secretary? A. I did not. 

Q. Who else, if any person, from the District, was present at that 
convention? A. Mr. Henry P. Steele. 

Q. Do you know in what capacity he was there? A. As past 
State councilor. 

Q. Do you know of what subordinate council Mr. Steele is a mem¬ 
ber? A. Mt. Vernon. 
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Q. Is that one of the councils loval to the national council? A. 
Yes, sir. 

Q. T will ask you whether you say any of the following persons — 
there at the session, or attempting to be admitted to the session 
there: Thomas S. Surgeon, VVilliam 0. Fowler, W. H. R. Martin, 
C. M. Bigelow, A. W. Shunk, George E. Howard, Thomas P. Moore, 
J. E. Orampton, William L. Boyden? A. I did not. 

Q. I read this list with the exception of the name of J.E. Cramp- 
ton from page 217, report of the Minneapolis session of 1899, under 
the general caption of “ Members of national council in good stand- 
ing^’’ at that time in 1899, and under the separate heading of 
^‘District of Columbia, representatives, past State councillors, and 
past national representatives. I omitted the name of Henry F. 
Steele whom you. have already said was present, and I in- 

213 serted the name of J, E. Crarnpton, whom I am informed was 
a past State councillor in 1900. If any of the persons to 

whom I had referred had been in Philadelphia making an effort to 
be allowed to participate in the session, or in any wise attending the 
session, would you have been likely to have known it? A. I think 
I would. 

Q. Have you any doubt on that subject? A. I have not. 

Q. Please explain how you came to attend the session of 1900, 
and how you were elected, if you were elected or chosen. A. There 
was a meeting called for two representatives from each of the 
councils—Mr. Vernon, Reno, America, Anacostia, and they voted 
for a representative and I was elected. 

Mr. Bioelow; I object to this line of testimony as being utterly 
irrelevant, immaterial, and having no bearing on the issues. 

Mr. Williams : In reply to that objection counsel for the com¬ 
plainant state that this is made relevant by thedef’t's answer which 
states ‘‘that he professed to be a representative of the State council 
of the District of Columbia,^^ and also by the cross-examination of 
the witness Deemer which dealt with Mr. BohreFs connection with 
this session, when the whole question was gone into and an evident 
misunderstanding or mis-information shown on the part of the wit¬ 
ness as to Mr. BohreFs status. 

Q. Are the subordinate councils you have just I'eferred to the 
only councils which were, at that time, as you have described it, 
loyal to the national council? A. Yes sir; they were. 

214 Q. Have you at any time since the expiration of your term 
as national representative in 1899 professed to be the repre¬ 
sentative of the defendant council ? A. No, sir. 

Q. Of what subordinate council are you a member? A. Ana¬ 
costia, No. 16. 

Q. Were you a member of that council in 1899 and 1900 ? A. I 
was. 

Mr. Williams: I now request the witness to look among his 
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papers at home and ascertain whether he can find the report of the 
committee on law which he thinks he brought back with him from 
Minneapolis; and also to refresh his memory as to whether in addi¬ 
tion to receiving the cop}' which he has identified, he did not also 
receive a duplicate of the report in evidence known as the report of 
the law committee to which I have referred. 

The Witness : I can answer it now that I have a copy of this, but 
not with me. 

Q. When did you receive the copy which you say you have at 
home, being a duplicate of Exhibit Y ? 

Mr. Bigelow : I object to the question for the reason that the wit¬ 
ness has already stated that he was unable to say that the report 
which has been marked Exliibit Y in this case is the same as that 
which he brought back with him from Minneapolis; and for the 
further reason that the witness lias already stated that the report he 
brought back from Minneapolis was not the report he took out 
there. A. To the best of my knowledge and belief, it was about a 
month before. 

Q. How' did you receive it? A. Through the mail. 

215 Q. If you cun find the report to which I have referred, I 
will ask you to produce it: and I now ask you again to look 

at this report, Exhibit Y, and state whether tliat is tlie report to 
which you have referred as having been received by you about a 
month before the Minneapolis convention? A. (?) (Seepage 235, 
1st question.) 

Mr. Bigelow : If the object of this examination is to tend to prove 
by this witness that the report of the law committee was printed 
prior to the Minneapolis session and sent out to members of the 
national council, I object to it for the reason that it is utterly imma¬ 
terial ; and for tlie further reason that the testimony sought to bo 
elicited from this witness is not the best evidence. The examination 
of the witness Edward S. Deemer has pointed out the proper man¬ 
ner in which to introduce evidence on this subject. 

Mr. WiiLiAMs: In reply complainant’s counsel states that upon 
investigation since the taking of the testimony referred to, ho luis 
ascertained that tlie printers of the said document are members of 
what is known as the “ insurgent ” State council of Virginia, as is 
also the member of their force having direct charge of the matter, 
and that owing to their being outside of the jurisdiction of the 
court, and because of their being opposed to giving testimony, it is 
impossible to procure their testimony in this matter. 

Mr. Bigelow: Counsel for the defendant asks counsel for the 
complainant if he has endeavored to obtain the evidence, and if 
these parties have declined to give the same. 

216 Mr. Williams: We have made inquiries and found out the 
status of the matter as stated, and have also made direct ap- 
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plication for inforinfition to the person, to whom we were directed by 
tlie national secretary, as knowiiif!; about the matter. He was in the 
employ of the printers at the time and is now in their employ, an^ 
declines to give any information. 

Mr. Bioionow: Counsel for the defendant thinks these statements 
are improper to be inserted in the record. No sufiScient reason has 
been given for not producing the best evidence of which the nature 
of the case is susceptible, 

Mr. Williams: [ offer in evidence, if not already in evidence, the 
report of the national secretary to the convention at Minneapolis, 
beginning at page 44, Minneapolis session, and continuing to page 
81. I offer in evidence the whole report, but the only portion which 
IJintend to use at the hearing is the portion headed “ Our New Laws ” 
on page 53, at the bottom of the page, and the following section at 
the top of page 54, headed “ New Business.” 

Mr, Bigelow: What is the purpose of offering this in evidence? 

Q. When you stated in the early part of your testimony that you 
received the pamphlet which I now show you, which contains the 
law committee’s report, were you acquainted with the fact that this 
pamphlet contained the report of the national councilor and the re¬ 
port of the national secretary ? A. I was. 

Q. And that the report of the national secretary, as well as 
217 the report of the national councilor, was the same report as 
that afterward actually given at Minneapolis? A. I- was. 

Mr. Williams: Now, in answer to Mr. Bigelow’s question, the 
object of this particular offer was to show that prior to the Minne¬ 
apolis session the attention of the order was called to a printed re¬ 
port by the national secretary; and again at the convention itself 
before the laws were voted upon, their attention was once more 
called to this fact. This is the statement in the report: “ Under our 
laws provision is made for a thorough revision of our laws every five 
years, and this is the time to do it. Each and -very member has 
received a copy, and no matter what maybe the personal opinion of 
the members, credit should be given to the committee that they 
have performed their duty faithfully and well.” Under the head 
of new business, page 54: “ If proper consideration is given to the 
business before us, this will be the most important session ever held 
by this body. In addition to the revision of the laws we shall 
})robably consider a new ritual, an endowment plan, a woman’s 
auxiliary, compidsing both a ritual and laws for the government of 
the same. In their consideration, we should bring our best judg¬ 
ment, our honest convictions and love for the order.” The object 
was to show advance notice of the fact that the Minneapolis session 
was a five year period, at which under the constitution as then in 
force, amendments could be made by a majority vote, and a general 
revision of the whole constitution and laws had, and also that there 
would come up for consideration at that meeting changes in the 
ritual and endowment plan, which means, as admitted, action on 
the insurance branch. 
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218 Mr. Bigelow: I objoct to tho introduction of this portion 
of the report of tho secretary in evidence for tlie reason that 

it is merely an expression of his opinion of the legal construction 
of the laws of the order, as being manifestly incompetent and inad¬ 
missible, and counsel for tlie defendant does not agree with the con¬ 
struction of the constitution contended for bv counsel for the com- 

ft/ 

plainant, but on the other hand insists tliat a proper construction 
of the constitution would under no circumstances authorize a general 
revision of tlie constitution and laws of the order in 1899, or tho 
adoption of a new constitution and general laws, and new objects of 
the order, as attempted, or claimed to liave been adopted, at the said 
session. 

Mr. Williams : I offer in evidence a printed pamplilet purporting 
to contain the general laws and constitution of the National Council 
of the Junior Order of United American Mechanics, as amended 
and revised, down to, but not including the Minneapolis session; 
the object of this offer being simply to make possible a eomparison 
with Complainant’s Exhibit E which shows tlie same laws as they 
stood in 1894 and 1895, and what changes were made in the mean¬ 
time. 

Marked Complainant’s Exhibit No. 6. 

Mr. Williams : A stipulation by counsel having been filed since 
the last .session of testimony taken, which refers to a number of rec¬ 
ords which counsel may treat as in evidence, subject to objections to 
their competency, etc., it is understood and agreed between counsel 
tiiat without any formal offer in evidence of any of the said records, 
the same may be treated as in evidence, subject to the objections 
indicated. 

219 Mr. Williams: I give notice to counsel for tlio defendant to 
produce, as he has offered to do, at the next session, the de¬ 
fendant’s charter, being the cliarter granted by the complainant 
council, which it is alleged in the bill was revoked but has never 
been delivered up to the complainant; also to produce any original 
papers which he or his client may have relating to tho proceedings 
between the national judiciary and the defendant council, by virtue 
of which it is claimed on behalf of the complainant, that the charter 
of the defendant council was revoked—meaning by original papers, 
those served upon the defendant council. 

Mr. Bigelow: Counsel for the defendants are willing to produce 
any documents which they, or their clients, may have relating to 
this matter, but they desire to have tlie same specified more par¬ 
ticularly. 

Thereupon the parties adjourned to meet again upon notice; at 
the request of defendant’s counsel no day for meeting was set, the 
understanding being that a session for tho cross examination of this 
witness is to be had as soon as Mr. Darlington is disengaged, without 
formal notice. 

JOSEPH HARPER, Examiner. 
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Saturbay, May 31,1902—2 p. m. 

The parties met at the same place. 

Present for complainant: Mr. George Francis Williams. 

Present for the defendant: Mr. J. J. Darlington and 0. M. Bige¬ 
low. 


Direct examination of Cavotjr 0. Bohrer continued. 

By Mr. Wir-rJAMs: 

Q. Have you the combination report of the law committee and 
officers’ report, which at the last session you said you brought home 
M’ith you from Minneapolis? A. I have not. 

Q. bid you look for it? A. Yes, sir. 

Q. Do you know what became of it? A. If I remember rightly, 
I loaned it to some member of tlie order. 

Q. I understood you to say at the last session that you also re¬ 
ceived a single report—that is a report of the law committee only,— 
not bound up together with tlie other reports? A. Whether I said 
it or not, I did. 

Q. Have you that report with you ? A. I have. 

Q. Will you produce it? (The witness produced document.) 
When did you find this paper which you now produce? A. After 
we had the other hearing—the same evening, I think. 

Q. Was there any reason why you had not found it before? 
221 A. My things were all mixed up at the house; I had been 
moving. 

Mr. W 1 LLIA.MS: I will offer this paper in evidence; and I will state 
that it is my belief that it is identical with Exhibit Y filed with the 
stipulation. 

The examiner marked said pamphlet Complainant’s Exhibit 
No. 7. 

Q. When did you receive this paper which 3 'ou have now pro¬ 
duced in relation to the Minneapolis session ; how long before? 

Mr. Darlington : 1 object. The witness has not said he received 
it before. 

A. At least a month before, and 1 tliink a little over, as far as I 
can now recollect. 

Q. Did you receive it at the same time you received the combina¬ 
tion report? A. No; I think the combination report came a little 
later, as nearly as I can I'ecollect. 

Q. Referring to page 5, report of the Minneapolis session, 1899, 
under the caption of District of Columbia, there appears a list of 
persons said to be entitled to seats in the national body as delegates 
from the District of Columbia. I will ask you to look at that list 
and state Avhether any of those persons except yourself were present 
at that session ? A. None of them were. 
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Q. Do you know of any reason why no one else from the District 
of Columbia attended that session? A. The only reason I could 
give was that they were not willing to pay the difference to make 
up the expenses. 

222 Q. Explain what you mean by that. A. The State council 
allowed |30. and the raili’oad faro out there alone is $28.50, 

and the difference between that and the other expenses had to be 
made up by the delegate. The necessary expenses to return and 
the hotel bill probably ran it up $20. moi’e. 

Mr. Williams ; I will offer in evidence, as showing as nearly as 
any record does show, the actual number of persons present, and the 
actual number of persons—who attended the convention—the report 
of the roll call which preceded the vote on the election of officers as 
given on pages 39, 40, 41 and 42, of the proceedings of the Minne¬ 
apolis convention, indicating by actual count 190, and showing for 
the District of Columbia the name of C. 0. Bohrer. 

Mr. Darlington: It is admitted that C. 0. Bohrer was the only 
person present from the District of Columbia, but we object to the. 
introduction of this report for any other purpose, if offered in evi¬ 
dence. 

Mr. Williams : It is also offered for the purpose of explaining 
what miglit appear to be a discrepancy in the report; that is, that 
this report of the committee on credentials, does not purport to give 
the names of the persons actually present, but simply the names of 
the persons from the various State councils entitled to be present, 
while the roll call gives the names of those actually present. 

Mr. Darlinq'I’ON : We object to the offer of the roll call for any 
such purpose. The fact that a person entitled to bo present hap¬ 
pened not to answer to that particular roll call is not evidence that 
he was not present. 

223 Cross-examination. 

By Mr. Darlington : 

Q. Why did you not tell us about tliis single report of the law 
committee when last on the stand? A. Because I stated that my 
things were all mixed up at the house, and I did not know I had it 
there. 

Mr. Williams : The question is objected to on the ground that 
the witness did say something as to- 

Mr. Darlington : I object to having the witness told what he 
said. 

Mr. Williams ; It is objected to on the ground that the question 
assumes something not shown by the record. 

Q. Why did you not tell us at the last session that you had re¬ 
ceived a single report as well as a combination report? A. I did 
not know it was necessary. 

Q. Was that the reason ? A. Yes, sir. 
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Q. Were you not asked distinctly whether you had received any 
other report? A. Yes, sir. 

Q. Why did you not say, yes, if you remembered it ? A. I did not 
recall it at the moment. 

Q. So that at our last session you did not remember that you had 
received anything but the combination report? A. No, I cannot 
say that I did remember that I had received the other. 

Q. Don’t you know that you did not remember it? A. I will say 
this, Mr. Darlington. 

224 Q. Will you not answer my question. A. The question, 
Mr. Darlington, can be qualified. 

Q. Don’t you know at the last session j^ou did not remember hav¬ 
ing received it. Answer that, and then add any qualification you 
want to. A. I can not say I did. 

Q. Were you not asked this question, page 132: “ Did you receive 
a copy of the report designated ‘Report of the law committee’ before 
you went to Minneapolis. I show .you the paper to which I refer, 
which, is marked ‘ Complainant’s Exhibit Y,’ ” and did you not 
answer: “ I can not say that it was in that form that I received it. 
I received a combination report ? ” A. Yes, sir. 

Q. In view of that, can’t you tell us whether you did remember 
that you had received it in any other form than Exhibit Y? A. 
That I can’t say. I didn’t expect atiything of this kind ever to come 
up, and I didn’t pay any particular attention to the matter. 

Q. I am not asking you wh.y you did not remember. I am simply 
asking you if it is not a matter of fact that you did not remember ? 
A. Yes, sir. 

Q. What has happened since to make you remember it? A. 
When they asked me to look up the other reports, I looked up the 
various reports of conventions I had received, and found that report. 
Q. And finding that among the other, you?' concluded you had 
received it ? A. Certainly. 

225 Q. You further testify on the same page, 132, that the re¬ 
port you did receive jmu carried to Minneapolis and left it 

there. Is that the paper you now say vou gave to some other mem¬ 
ber ? A. No, sir. 

Q. What is the paper you think you gave to some other member? 
A. If you will allow me to explain: I had a report out there, and 
left it in the meeting room of the national council in Minneapolis. 
I had been making some notes on it, and when I came back, some¬ 
body had picked it up. So I got another one. 

Q. Which is the one you think you gave to another member ? A. 
That is the one I brought back. 

Q. That is after the convention was over ? A. Yes, sir. 

Q. Where did you get the one you now produce ? A. I found it 
among my papers. 

Q. Have you any other reason to suppose that you ever received 
that report except the fact of finding it among 3 mur papers? A. 
Having it in my possession. 

17—1518a 
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Q,. Having it in your possession, you presume you received it. 
Can you state how long ago ? A. That I received it ? 

Q. Yes. A. As I remember it, in the early part of May, 1899. 

Q. What enables you to remember that ? (After a pause:) Haven’t 
you just said you assumed you received it because you found it 
among your papers? A. No; I did not perhaps answer that in a 
way to make it plain. These reports were sent out, and as a 

226 national representative I got one. 

Q. Being sent out you assume you got one in May ? A. 

Yes, sir. 

Q. How do you know they were sent out? A. Well, when we get 
anything through the mail, it is self evident to ray mind. 

Q. How do you know you got this through the mail? A. That 
would put it in the plainest way. 

Q. Ma}' you not have bi'ought it back with you from Minneapolis 
w'ith the other papers ? A. To the best of my knowledge and belief, 
I saw none of these around the convention. 

Q. Where do you get that knowledge and belief ? A. I must state 
to the best of my knowledge and belief, T saw none there. 

Q. We want the sources of your knowledge and belief? A. Why, 
Ididu’t see a ny. Is that the question. 

Q. No; 1 want to know of what you base your knowledge and 
belief that you did not see it there? A. I hardly know how to an¬ 
swer that. 

Q. How do you account for the fact that these papers were not 
seen at the Minneapolis convention, if actually used ? A. The only 
way I can account for it is if the national secretary had them in his 
possession he would take the joint one, or the combination one, out 
there. 

Q. Because it would be that much heavier and bigger?—So you 
infer jmu w'ould not have brought this separate report if he had the 
combination there? A. Yes, sir. 

Q. And it is on that that you base your belief? A. Yes, 

227 sir. 

Mr. Darlington : I object to the whole of this line of evidence 
and move to strike it out as a matter of inference and opinion. 

Q. Who informed you that this single report ever was sent to any¬ 
body at all until after the Minneapolis convention? A. I don’t 
know that anybody informed me. 

Q. Why then did you testify that it was sent? A. I hardly see 
how I would have had it in my possession if it wasn’t. 

Q. Because you have it in your possession you assume that it was 
sent to you? A. If you put it as an assumption. 

Q. I am not putting any assumption. Do I correctly understand 
you that you found this report you had forgotten all about among 
your papers, and you assume you got it through the mail ? A. In 
the first place, I would not like to say that I had forgotten all about 
it. 
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Q. They why in the world didn’t you when you were under oath 
at our last session tell us about it? A. Because I couldn’t place my 
hand on it. 

Q. You were asked if you remembered anything about it; and 
you wouldn’t have said that if you did I’emember anything about 
it, would you ? A. No. 

Thereupon the parties adjourned until Tuesday, June 3,1902, at 
2.30 p. m. 

228 Washington, D. C., 

Wednesday, Jme 4,1902—2.30 p. m. 

The parties met at the same place, pursuant to adjournment. 

Present for the complainant: Mr. Williams. 

Present for the defendants: Mr. Darlington & Mr. Bigelow. 

Cross examination of Cavour 0. Bohrer resumed. 

By Mr. Darlington : 

Q. How many sessions of this national council had you attended 
prior to the Minneapolis convention? A. The Louisville session 
only. 

Q. Were you the only representative of the District of Columbia 
State council at the Louisville convention? A. No, sir. 

Q. How many others were there? A. Past State Councillors, 
Steele and Moore, and National Representative Surgeon and Milstead. 
They were the national representatives, and myself. 

Q. That is about all who were entitled to be present? A. There 
was only only representative present,—William C. Fowler. 

Q. Since you have been a member of the order, can you remem¬ 
ber any other instance where only one representative attended a 
meeting of the national convention ? A. No, sir; I cannot; that is, 
representing the State council. 

Q. On all former occasions there was money enough to pay 

229 their way? A. Well, at the session previous—at Pittsburgh,— 
there was an appropriation made at the State council session 

after their return. 

Q. But the money was there all right, was it not? A. Yes, sir. 

Q. How did it happen at the Minneapolis convention there wasn’t 
money enough to meet these usual expenses ? A. I could not answer 
just now. 

Q. Just think a moment and see if you cannot answer? A. Any¬ 
thing I said would simply be a presumption. 

Q. Don’t you know it was because the per capita tax voted at the 
Louisville session was so much more than it ever had been before 
that it exhausted the treasury ? A. No, sir; I could not say that it 
was. 

Q. AVhat was the po* capita tax voted at the Louisville session ? 
A. Fifteen cents for the national council, and ten cents for the 
orphans’ home. 
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Q. Twenty-five cents altogether ? A. Yes, sir. 

Q. What was the largest amount of the tax prior to that ? 

Mr. Williams: That is objected to as being shown by the records 
and further because the witness has knowledge of the facts only for 
the last few years; and unless the question is limited to some par¬ 
ticular period. 

Q. I mean the largest tax before that you know of or ever heard 
of? A. I could not go back beyond the previous session. As I re¬ 
member then it was 17 cents. 

Q. So that this Louisville per capita tax was nearly or quite 
230fB-ji in excess of anything that had over been known in the 
order, so far as your knowledge extends? A. Yes, sir; as far 
as I can remember. 

Q. There was a special reason, was there not, for this largo tax 
voted at the Louisville meeting, namely, the necessity of erecting 
buildings upon the newly organized or created orphans’ home 
property? * sc (After a pause:) Wasn’t the exceptionally 
large amount of the tax caused by the necessity of erecting build¬ 
ings that year? 

Mr. Williams: Objected to on the ground that no foundation 
has been laid for showing that this witness was is a position to have 
knowledge of the reason. 

A. I haven’t any knowledge. 

Mr. Daelington : The witness has testified that he was present 
at the Louisville meeting and voted for that tax. I submit he 
ought to have knowledge. 

A. The only answer I can give is the one I gave previously, that 
the 15 cents was for the running expenses of the national council 
and the 10 cents for maintaining the orphans’ home. 

Q. Well now, is it possible that you don’t remember that this 
large tax was made necessary by the necessity of erecting buildings 
on the orphans’ home property? A. So far as I can remember, 
cottage No. 1, was completed, and No. 2 was very nearly so. 

Q. But it had to be paid for? A. I could not say tliat. 

Q. Now tell us what was the effect on the treasury of this largo 
tax of 15 cents per capita for the running expenses of the order for 
the year immediately following the Louisville session ? Was 
231 it not shown to be largely in excess of the needs of the order ? 
A. I could not say that it was. 

Q. Did not the report of tlie treasurer at the Minneapolis meet¬ 
ing show an unexpended balance of nearly $20,000. in the treasury 
derived from that tax ? 

Mr. Williams : I request that the report may be referred to. 

Q. You may refer to the report, if you wish to, page 109 of the 
Minneapolis proceedings. (Handing book to witness, from whicli 
witness read aloud.) 
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Q. I am simply asking you if you did not know at that meeting 
at Minneapolis that the treasurer’s report showed a surplus of nearly 
$20,000. in the treasury, as the result of the 25 cents jper capita, tax 
levied at the Louisville session and the 17 cents per capita tax of 
the year before? A., I did not know that it was that much. 

Q. Did you, or did you not, as the only national representative of 
the District of Columbia State council, advise yourself of the status 
of the order, or of its treasury, before voting? A. I trustee to the 
treasurer’s report. 

Q. Did you or did you not then know that the treasury at that 
time contained a large surplus? A. I knew they had a balance on 
hand. 

Q. Did you not know it was a very large balance—nearly 
$20,000? A. I knew they had a large balance, but just how much, 
I did not remember; didn’t take the time to look it up; other things 
occupied my mind. 

Q. How did you undertake to vote on the per capita neces- 
232 sary for the next year if you did not know at least substanti¬ 
ally what the condition of the treasury was ? A. The finance 
committee makes a recommendation; it was on their recommenda¬ 
tion that I voted. 

Q. I want to know what the fact is: Did you undertake to vote on 
this important matter, knowing that under the old assessment your 
own treasury here was empty, and couldn’t send its members on, 
without at least knowing something about the condition of the 
national treasury other than the finance committee’s report? A. 
That, I think, would go back to the Pittsburg session. 

Q. My question does not go back to the Pittsburgh session. I ask 
you whether you voted for this 26 cents assessment, knowing that 
under the heavy rate for the two preceding years, your State council 
treasury was empty, and that the council could not send its members 
on, without advising yourself as to the condition of the treasury, 
and whether or not these previous levies had been needed? Did 
you do that ? 

Mr. Bigelow: Why do you hesitate to answer, Mr. Bohrer? 

Mr. Williams: Do you understand the question, Mr. Bohrer? 

A. No; I do not understand the question to be frank. 


Mr. Williams: The question is whether you knew the condition 
of the treasury of the State council? 

A. No; I did not. 


Mr. Darlington ; No; that is not my question at all. He says 
he knew that. Pie said that at the last session; that the State council 
could not pay the expenses of its own delegation on. 

233 (Last two questions and answers re-read.) 

The Witness : I think the stenographer has one mistake; 
has Pittsburgh where it should be Louisville. 
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Q. You told US you voted at the Minneapolis session according to 
your ideas of what was best. Was it your idea tliat it was best to 
tax your State council 25 cents per capita, which rate had already 
emptied the treasury, without knowing or inquiring whether the 
national council was using that much money? A. You mean the 
Minneapolis session ? 

(Question repeated.) 

A. At Minneapolis, I certainly think I voted for the best interests 
of the State council. 

Q. That does not come anywhere near answering my question. 
My question was; Did you think it best to continue taxing your 
State council at a rate which had already emptied the treasury with¬ 
out inquiring whether the national council needed the money or 
had a large surplus already in its treasury? A. Yes, I thought it 
best. 

Q. That is, you did think that your State council ought to be 
assessed this heavy rate which had emptied its treasury without any 
inquir}'^ as to whether the national council needed 'the money or 
not? That was your idea of what was best? A. Under the condi¬ 
tions, yes sir. 

Q. To what conditions do you refer? A. From that session on 
the national council would pay the expenses of the representatives 
of the District of Columbia. 

Q. Why did that better the condition of your own council ? 
234 A. Because we would always be assured of a repre¬ 
sentation. 

Q. Don’t you know you voted for this per capita ta.x before any 
resolution had been introduced in the national council to pay the 
expenses of its representatives ? A. I knew the other was coming up. 

Q. Did you know how it would go? A. No; but I felt confident 
how it would go. 

Q. How did you know it was coming up; who told you that? 
A. The law committee’s report. 

Q. Had that particular report boon considered, or submitted at 
all ? A. Not as I remember. 

Q. Now, let us look at the matter in another way. How much 
would be the tax of your State council at 25 cents per member? A. 
I don’t know exactly. 

Q. Between $500 and $600, would it not ? It had about 2000 
members or more. At 25 cents per member that would be $500.? 
A. Yes, sir. 

Q. What did your State council get for that $600. ? Anything? 
A. They would get their representatives there, and their expenses 
would be paid. 

Q. How many representatives were they entitled to ? A. For the 
next year four; for the following year there would have been throe ; 
for the following year two. 
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Q. They were losing their representatives under this been- 

235 ficial arrangement, were they? A. Yes, sir; so were all the 
others. 

Q. We will see about that later. What was the highest expense 
per capita ^ov sending its delegates on, as you remember? About 
$30. each ? A. At Louisville they were given $30. each. 

Q. That was about the expense, was it not? A. Yes, sir. 

Q. How much was it to Minneapolis? A. It cost me in the 
neighborhood of $70. 

Q. Did you not testify here tlie other day that the round trip to 
Minneapolis was about $30.? A. No, sir; I said the railroad fare 
out there was $28.50. 

Q. Did you not get round-trip rates ? A. No, sir; I did not get 
a round trip until 1 got out. 

Q. How much was your return ticket? A. About $11. 

Q. About $40 round trip ? A. Yes, sir; but the Pullman car cost 
me, as I remember, in the round trip, about $9. 

Q. Did you think it for the interest of your State council to pay 
$500. for the privilege of having its representatives’ way paid, at an 
average cost of something like $40 or $50. ? A. Did I think it to 
their advantage ? 

Q. Yes. A. Yes, sir. 

Q. How does the advantage come in? A. They would have had 
them there. 

236 Q. Suppose the tax had been at a moderate rate, such as 
had obtained in former years, and had enabled the council to 

send on its own representatives, would it not have enabled them to 
have them there? * * Had they not alwa^ys had them there 

before’'’ A. I cannot answer anything about representatives prior 
to Louisville. 

Q. Haven’t you told us that so far as you know this was the first 
time they had been unrepresented except by a single person ? A. 
Yes, sir; so far as I know, but I might ask what would bo the cost 
if they had sent five representatives to Denver, or Omaha. They 
had had former sessions there. 

Q. You say that the Minneapolis session cost you about $70? A. 
About $70. 

Q. Was that all it cost you ? A. Yes,sir; except perhaps for inci¬ 
dentals ; I didn’t keep track of them. 

Q. From the time you left Washington to the time you came back, 
it cost you about $70 ? A. Yes, sii‘. 

Q. Did you go alone ? A. I went with a party. 

Q. Did you take anybody with you ? A. Not at my own expense. 
Q. Will you please tell us if jmu took anybody with you? A. 
There was a young lady accompanied me; simply under my super¬ 
vision and care. 

237 Q. Who was she ? A. Miss Doughty. 

Q. Who paid her expenses? A. She paid them herself. 
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Q. Do you kuow a publication known as the National Junior ? 
A. Yes, sir. 

Q. You take it, do you ? A. Before it was suspended it was sent 
to me. 

Q. Published by a man named Buschman? A. It was. 

Q. Did you read his account of the trip of the Maryland delega¬ 
tion and yourself? A. Yes, sir; I read that particular statement 
that Mr. Bohrer and his wife met the delegation at Washington. 

Q. Was that true or not true? A. Not true. 

Q. It was some other lady ? A. My fiancee. 

Q. Did she become your wife ? A. No, sir. 

Q. She paid her own expenses? A. Yes, sir. 

Q. Your fiancee went with you and these other gentlemen to Min¬ 
neapolis and paid her own expenses ? A. She did. 

Q. You were under no obligation then to this Maryland delega¬ 
tion ? A. No, sir. 

238 Q. In any wa}’’ ? A. In no way. 

Q. Did you make a report to your State council when 
you returned? A. Yes. 

Q. Did you say in that report that ^mu had accepted the courtesies 
of the Maryland delegation? A. Simply on the train. 

Q. Did you say so? A. I think I used a word similar to that. 

Q. I hand you what purports to be a report by you containing 
the following: “ To make the appropriation of this body go as far as 
possible, the courtesy of the Maryland delegation was accepted.” 
Look at it and see if 3mu made that report? A. Yes, sir; that is 
part of my report. 

Q. Now, can you reconcile that with what you have just told us 
to-dav? A. I think so. 

Q. Please do so? A. The Maryland delegation had made arrange¬ 
ments for a car and gave me the privilege of going with them. 

Q. How did that make the appropriation of your State council go 
as far as possible ? A. Because I could not have gotten the rates. 

Q. You could not have gotten the rate from whom ? A. A 
single person could not have gotten the rate from the railroad. 

Q. What courtesy did those gentlemen extend to you? A. The 
courtesy was simply the invitation. 

Q. Don’t 3 'ou know that at the time the law prohibited any 

239 railroad from making more favorable terms to one party 
than to another to the same point? A. I must admit that I 

• did not. 

Q. I wish }mu would explain a little more tangibl^v what this 
courtesy consisted of that .you accepted ? A. The invitation ex¬ 
tended to me. 

Q. Their courtesy was an invitation? A. Yes sir ; an invitation 
to go with them. 

Q. And that invitation supplemented and helped out the appro¬ 
priation the State council made you ? A. Yes, sir. 
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Q. Once more, will ,you tell me how it could have done that ? A. 
By getting a rate I could not have gotten alone. 

Q. Where did you buy your ticket ? A. The ticket was furnished 
me at the station. 

Q. By whom ? A. Mr. Ogle. 

Q. Who is he ? A. A member of the order in Baltimore—clerk 
of the superior coui’t of Baltimore city at the present time. 

Q. How was he selling tickets for the railroad? A. I don’t 
know. 


Q. Did he also furnish a ticket, for this young lady ? A. He 
did. 


Q. Was that ticket at the same rate yours was ? A. Yes, sir. 

Q. A man by the name of Riemer was one of this Mary- 
240 land delegation? A. Yes, sir. 

Q. He came back national councillor? A. Yes, sir. 

Q. A man by the name of J. Adam Sohl was one of this delega¬ 
tion? A. Yes, sir. 

Q. He came back national council treasurer? A. Yes, sir. 

Q. H. S. Barry was another? A. Yes, sir. 

Q. He came back supreme judge of the national judiciary? A. 
Yes, sir. 

Q. This Mr. Busch man who went on,—he came back with a sub¬ 
sidy or allowance for his paper out of the national council treasury? 
A. I think that was allowed afterward. 


Q. You went on with them and you came back deputy national 
councillor? A. I was appointed that after I reached here. 

Q. As a result of this Minneapolis meeting, was it not? A. I be¬ 
lieve it is customary- 

Q. I am not asking 3 mu that. A. I was made deputy national 
councillor. 


Q. So that particular party fared pretty well in the distribution 
of honors and offices at Minneapolis ? A. Yes, sir. 

Q. How many other persons entitled to be representatives from 
this District were honored with this courteous invitation from the 


Mainland delegation? A. Several, as I recall. 

241 Q. Do you know that any one was, if so, state who it was ? 

A. Mr. Sergeon. 

Q. Did he receive an invitation similar to yourself? A. Yes, sir. 

Q. How do you know that? A. Because on one occasion when 
Mr. Ogle was in Washington, Mr. Sergeon and Mr. Boyden and he 
and I were at 433 Third St., when the invitation was extended. 

Q. When was that ? A. Prior to the session. 

Q. How long prior ? A. To the best of my knowledge and belief, 
it was a week or ten days. 

Q. Was Mr. Boyden offered the same courtesy ? A. [I think]* 
he was not entitled to go. 

Q. As much so as this young lady, was he not? A. Yes, sir. 


18—1518a 


L* In pencil in copy.l 
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Q. Was he accoi’ded the invitation? A. If he accepted it. 

Q. Was he accorded tlie invitation, or was he invited to go? 
Can’t 3 ’ou tell us that? A. To the best of my knowledge and belief, 
he was. 

Q. Now, tell us some other representative who was invited to share 
this invitation? A. Mr. Steele was communicated with in reference 
to going with this delegation. 

Q. whom and how, and how do you know it? A. Well,from 
Mr. Ogle and myself. 

Q. You saw Mr. Steele? A. Yes, sir. 

242 Q. Tell us when and what you said to him ? A. As nearly 
as I can recall, I went to his house and told him about the 

session, and when it was to be. He was on a committee at Louis¬ 
ville. I told him of the trip, how we wei’e to go and what it would 
cost. 

Q. Was Mr. Steele a national representative? A. No sir; he was 
a past State councillor. 

Q. Do they represent the State council? A. They can if they 
wish to. 

Q. Can you point out before \'ou close your deposition, the pro¬ 
vision under the constitution or b 3 '-laws enabling them to represent 
the State council? A. State councilloi’s who received the their 
honors before June 1,1901, had voice and vote in the national 
council. 

Q. M}’’ question was whether they are the representatives of the 
State council V A. Not elective representatives. 

Q,. Are they representatives at all of the State council? 

Mr. Williams : The question is objected to as one evidently to be 
settled by whatever the constitution and by-laws provide. 

Mr. Daiilington: Counsel will recall that I asked the witness to 
point out the provision in the constitution and by-laws, and instead 
of that he has volunteered a statement. 

Q. Before you close your deposition, refer us to any provision of 
the constitution or b^'-laws ivhich made a past State councillor a 
representative of the State council. Now, can you mention any 
representatives of the State council that you or the Maryland 

243 delegation invited to partake of this courtesy? A. The only 
other one I talked to was William C. Fowler. I spoke to him 

about it. He was one of the national representatives. 

Q,. Did you invite him to go? A. Yes, sir. 

Q. On the same terms with you and the Maryland delegation ? 
A. Yes, sir. 

Q. What terms did you offer him? A. The terms that the Mary¬ 
land delegation made with the railroad company. 

0,. Please tell us what terms you olferod him? A. I did not 
specify the terms, because I did not know the cost of it. 

Q. At the time Mr. Ogle spoke to Mr. Sergeou and Mr. Boyden, 
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were any terms stated ? A. If they were, they were before I i*eached 
the meeting:. 

Q. They were not tlien as far as you know ? A. As far as I know, 
they were not. 

Q. Do you know Mr. Bigelow ? A. Yes, sir. 

Q. Was he a national representative? A. Yes, sir. 

Q. Was he offered these courteous terms? A. I don’t know, sir. 

Q. Do you know Mr. Milstead, another national representative? 
A. He was not a national representative at that time. He was a 
past national representative. 

244 Q. Was he entitled to attend ? A. Yes, sir. 

Q. You voluntarily you know in regard to Mr. Steele said 
he was offered this privilege. Was a like privilege offered to 
Mr. Milstead ? A. I could not say. 

Q. You have testified that you went uninstructed to Minneapolis. 
Did you invite instructions from anybody ? A. I asked the State 
Council secretary, Mr. Boyden,if there were any instructions. 

Q. Did jrou ask instructions on any point? A. He said there 
were none, if I remember his wording. Then I asked if there was 
any suggestion he had to make as to what I should do. 

Q. On what subject ? A. Any subject. 

Q. Did you specify any subject ? A. No, sir. 

Q. When you asked whether there were any instructions, you re¬ 
ferred to instructions from whom ? A. The e.Kecutive board. 

Q. Has the executive board power to instruct delegates or repre¬ 
sentatives? A. In the absence of the session of the State council, I 
would say they had. 

Q. Who composed the executive board ? A. The State councillor, 
the State vice councillor. 

^ Q. Give us their names. A. The State councillor was F. S. Nei- 
kirk. The State vice councillor was Mr. Schofield; the junior past 
State councillor was Mr. Moore; the State Council secretary 

245 was Mr. Boyden. 

Q. Was Mr. Boyden a member of the State executive com¬ 
mittee? A. Oh, I suppose ex-officio he might attend their meeting. 

Q. Give us his status? A. No, sir; he was not. 

Q. Did you converse with any one of the executive board about 
any of the important mattei’s you expected to come up at the Min¬ 
neapolis session ? A. Not unless it was Mr. Neikirk. 

Q. Did you talk with him? A. I can’t say that I did. 

Q. When was your attention first directed to pages 53 and 54 of 
Exhibit 0, report of the Minneapolis session, and by whom ? (After 
a pause:) My question is a very simple one. By whom was your 
attention first called to those pages ? A. My attention was first 
called to it, to the best of my recollection, when I read over the 
report. 

Q. When was that? A. Prior to the session. 

Q. Did you read that report entirely through ? A. To the best 
of my recollection. 
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Q. Don’t you know whether you did or not? A. Yes sir; I did. 

Q. Why do you say, to the best of your recollection then ? Why 
do you adopt that form of answer to almost every question I ask 
you ? Did 3 ’’ou call the attention of any of jmur fellow members to 
it before you got there? A. I can’t say that I did. 

Q. What made 3 mu ask Mr. Bo 3 ^den whether there were 

246 any instructions ? A. If there was anything they wanted 
me to do specially, I would do it. 

Q. Why did you not call his attention to these pages then, if you 
had seen them, and to the veiy important matters which, if you had 
seen them, you knew were coming up ? A. Because I supposed he 
already knew it. 

Q. Do you remember now supposing that and refraining from 
asking for that reason, do you ? A. No, sir; I can’t say that was the 
reason at all. 

Q. AVhy did you say so then just this moment? I would like to 
have you remember hereafter tliat it is facts we want, and not tell 
us anything that you don’t remember or know. Now, I ask you 
again, if before you saw Mr. Boyden and before you went to Minne¬ 
apolis, your attention had been called to these pages showing the very 
important character of that meeting, as the writer of these pages un¬ 
derstood it; why you did not 503 ’' something to your fellow repre¬ 
sentatives and your executive committee, knowing that you would 
be the only man there to represent the District of Coluraoia. (After 
a pause:) Why do you hesitate to answer the question? A. I have 
no reason for it. 

Q. You testified in chief that you received no instructions while 
in Minneapolis. Did you leave behind you any request that you 
might be instructed on these important matters? A. No, sir. 

Q. You did not expect any instructions in Minneapolis? A. 
No, sir. 

Q. Do you remember at all reading these pages, 53 and 54, 

247 prior to the Minneapolis convention? A. Yes, sir; Ido. 

Q. What fixes that fact in your memory ? A. It is a habit 
that I try to make—to read communications and such things as soon 
as I get them. 

Q. I am not asking you about your habit. I am asking you about 
your recollection of reading these particular pages—of this statement 
by the secretary of the extraordinary importance of this meeting. I 
ask you now, if you remember reading these particular pages; and 
if so, what enables you to fix it in your mind ? A. I have a memory 
of it. 

Q. Is it fixed in your mind? A. Yes, sir. 

Q. You remember seeing that statement before going out there ? 
A. Yes, sir. 

Q. Well, what fixes it in your mind ? A. I cannot tell. 

Q. Were you impressed with the fact that the secretary there ex¬ 
presses, that this was one of the most important meetings in the 
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history of the body and that some of the most important matters 
were coining up there? A. No, sir; I did not consider it so. 

Q. In what way did your impression differ from that of the secre¬ 
tary ? A. That there would be an improvement in matters thei-e. 

Q. Did you or did you not agree with him in the view that of 
proper consideration was given to the business before the Minneap¬ 
olis session, it would be the most important session ever held bv the 
body ? 

Mr. Bigelow : Why do you hesitate ? Why don’t you answer the 
question ? 

248 A. Because there was only one session I knew about. I 
didn’t know of any other sessions. 

Q. Did you or did you not agree with the secretary that it would 
be one of the most important ever held by the body ? A. So far as 
I knew it would be an important session. 

Q. What do you mean by ‘ an important session?’ A. I could 
only answer for a few. 

Q. Did you or did you not understand before you left Washing¬ 
ton that this would be one of the most important sessions of the 
body ? A. No sir; I did not. 

Q. Then when you read this report of the secretary, you did not 
agree with him; is that right? A. Practically. 

Q. Now, once more, in what particulars did you disagree with 
him? A. I did not see at that time that the changes in the laws 
would make such a great difference in the order. 

Q. What business did you think was coming up before the body 
before you loft Washington for Minneapolis? A. I knew the new 
laws were coming up. 

Q. What new laws ? A. The proposed new laws. 

Q. What new laws ? A. The laws as reported by the national 
council law committee. 

Q. Once more, please tell us what laws were reported? A. 
Amendments to the old laws. 

Q. Mr. Bohrer, why don’t you tell us what amendments and what 
laws you refer to. I liave asked you now four times. —. Mr. 

249 Darlington, I am not trying to prolong this at all. I am 
trying to give you as full information as I can. 

Q. I ask you now for the fifth time what laws was it that you ex¬ 
pected to come up before you left Washington for Minneapolis ? A. 
If you will tell me a name to call these laws by, I will answer your 
question. 

Q. I don’t care anything about the name. It is the substance ; 
anything to Identify what you thought would be the subject before 
the body at Minneapolis? A. As far as possible to make the laws 
of the order conform to our national laws. 

Q. Explain what you mean by that? A. Why, the laws of the 
United States. 

Q. In what respect were you going to change the old laws so as 
to make them more like the laws of the United States ? A. To put 
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them, in division—to divide the work of tlie order into different 
branches; for illustration, the legislative, executive and judicial 
branches. 

Q. An 5 'thing else? A. The only tiling I thought was very im¬ 
portant was the proposed women’s auxiliary to the order. 

Q. You|did think that was very important? A. Yes, sir. 

Q. Anything else? A. Nothing but what the previous answer 
has given. 

Q. Mr. Bohrer, I don’t want generalities in answer to my ques¬ 
tions. A. I am not giving any generalities. 

250 Q. If 3 mu thought this woman’s auxiliary matter, and this 
division of the laws into executive, legislative and judicial 

branches was very important, how do you account for the fact that 
although you knew about these matters and had notice of them, 
you did not open your mouth about them to the executive com¬ 
mittee, or any of the other representatives entitled to be present 
for the District of Columbia, although you took the money to go on 
as the representative of the State council ? How do you account 
for that? 

Mr. Bigelow : The examiner will please note that the witness 
hesitates to answer. 

A. My hesitation is simply to try to put it in a way to be under¬ 
stood. I considered that every member of the order was as mucli 
interested in it as I was. 

Q. Were the other members of the order going on at the State 
council’s expense as representatives ? A. The representatives could. 

Q. Were they? Were they, Mr. Bohrer? Was any other repre¬ 
sentative going on but you ? A. No sir; none were going on. 

Q,. If you knew tliat there were these matters that you considered 
so important coming up, and you knew that you were going on at 
the State council’s expense as its representative in the convention, 
how do you account for the fact tiiat you never so much as men¬ 
tioned these important matters, which you knew were coming up, 
to the executive board or asked for instructions from any member? 
How do you account for that ? .4. Because I depended on the State 

Council secretary for any instructions I would get. 

Q. You told us a while ago tliat it never entered your mind to 
suppose whether he had read this report or not; so you could 

251 not have been relying upon his knowledge. 

Mr. Wir.LiAMS : Objected to as not stating what the witness said. 

A. My impression is that you have got the answer just reversed. 

Q. You said at first you sujiposed he knew about it, and I asked 
you whether you really had any such supposition in 3 'our mind, 
and you said, you had not. Do you recollect that ? A. If I an¬ 
swered that way, I did not understand the question. 

Q, How is it that you now recall thinking or reflecting, when you 
talked with Mr. Boyden, that he knew all about it. Do you recall 
any such thing in your mind then ? A. Certainly. 
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Q. When you talked with him did you say to him, here are these 
important matters that are coming up. I would like to know how 
you or the membei's of the State council want me to act upon them ? 
A. After I asked him if there was any instructions, I remember his 
words were “ to vote for anything and everything no matter how 
radical; it will bring the dissolution that much sooner.” 

Q. Bring what dissolution? A. Well, the start of the statement 
was;—what brought it to my mind- 

Q. Answer my question, do you know what dissolution he re¬ 
ferred to ? A. No, sir. 

Q. You asked for instructions and your instructions were 

252 to vote for anything that would bring a dissolution, and you 
didn’t know wbat dissolution he meant ? A. No, sir. 

Q. Plad no idea? A. No sir. 

Q. Why did you ask for insti’uctions if you didn’t want instruc¬ 
tions? A. The answer was such a surprise to me that in common 
parlance I was knocked out. 

Q. Why wei'e you surprised if you did not know what it meant? 
A. That he should make a statement of that kind. 

Q. Why did the statement surprise \’ou if you did not know what 
it meant? (After a pause:) Won’t you give us an answer? A. 1 
will try to give you an answer. 

Q. Why were you surpri.sed by the statement if you didn’t know 
what the statement meant ? Would you like us to wait much longer 
for an answer? A. No sir; I would not. 

Q. Then why don’t you answer? A. I can’t explain it. 

Q. Did you ever see a combination report before the one issued at 
or about the time of the Minneapolis session? A. No sir; not to 
my recollection. 

Q. Do you know of any object then of issuing the combination 
report except to make a large pamphlet which contained things 
people could not readily find ? A. The object of a report of that 
kind, as I understand it, is to give the representatives and those en¬ 
titled to vote an opportunity to read it over, so it will avoid 

253 occupying so much time in the session. 

Q. My question was, since you have no knowledge of any 
prior combination report, if you knew of any object in putting all 
those things in one bulky combination report, other than to include 
in one pamphlet matters wliich would be less liable to attract notice 
than if they were separately' bound; do y'ou know of any other ob¬ 
ject ? A. To put them before the membei's of the national council 
was the only' object I know of. 

Q. If this report of the law committee had been issued to the 
members alone and not in connection with a lot of other bulky mat¬ 
ter, would they' not have been more likely to read it. (After a 
pause:) If I cannot get an answer to my' question, I will have to 
ask something else. A. I cannot say' that it would. 

Q. Returning now for a moment to this heavy pe?’copiia tax of 
25 cents per member, what necessity was there for repeating that 
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tax at Minneapolis? A. I think the object was that it was for the 
support of the national council; and to help organize councils in 
new places was one of the objects. 

Q. If the result of the 17 per capita tax at the Pittsburgh ses¬ 

sion and the 25 cents tax at Louisville had been to accumulate a 
large surplus in the treasury, what was the object in obtaining it? 
A. Well, for one thing, to give an opportunity to extend the order. 

Q. How much was appropriated at the Minneapolis session to ex¬ 
tend the membership, of the order? A. I don’t recollect. 

254 Q. It was about one-third of the surplus then on hand, 
was it not? $7000, out of a surplus of nearly $20,000. Do 

you recall that fact? A. I don’t recollect the appropriation. 

Q. This appropriation was the one made at Louisville too ? There 
was an appropriation made at the Louisville session to extend the 
order was there not? A. I believe there was. 

Q. But still after making an appropriation at Louisville for the 
object of extending the order, and with a surplus of $19,000 or 
$20,000 in the treasury, you still voted to continue that regular ap¬ 
propriation because you thought it best? A. Yes, sir. 

Q. You were aware, were you not, that up to this time alterations 
in the objects of the order were submitted to the members them¬ 
selves for a vote before they were adopted? You knew that? I 
mean, before they became effectual? A. Yes, sir. 

Q. Now tell us what idea that it was best was in your mind to 
take away from the membership this right of passing on altera¬ 
tions? A. Well, I considered at that session in the revision of the 
laws that all matters in the law could be brought up and acted on. 

Q. You are telling us now what you thought could be done. I am 
referring now to your testimony in which you said you voted accord¬ 
ing to your ideas of what was best. I want you to give us your idea of 
why you thought it was best that the membership of the order 
should be deprived of the right they had always had of pass- 

255 ing on these proposed alterations in the objects of the order 
before thev became effectual? A. Well, it is this: In the 

first place, the length of time for it; and the membership at large 
did not accept the opportunity to do it—I am speaking of my own 
council; and it takes as a rule a longer time to get a reply to it. 

Q. Do you know of any instance in which the members of your 
own council failed to act on any proposed alteration in the objects 
of the order? A. We only had one; that was the orphans’ home. 

Q. Did the members of the subordinate council of the District of 
Columbia fail to express their views on that matter? A. No, 

Q. They did express their views on that object? A. I can only 
speak for my own council. 

Q. Don’t you know as a matter of fact that they did through the 
District of Columbia State council ? A. No sir; I do not. 

Q. What possible foundation have you then for your statement 
made just a moment ago that you knew from your own observation 
that the membership at large would not pass on proposed altera- 
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tions? A. In the first place, that wasn’t my answer; and in the 
second place, I said I was judging from my own council. 

Mr. Williams: Subordinate council? 

A. Subordinate council. 

Q. Did or did not your subordinate council pass on the proposed 
alteration about the orphans’ home? A. It did. 

Q. What were the proposed alterations which you found 

256 the membership of your council did not pass upon ? A. None. 
My statement was to the effect that the councils took so little 

heart in it, as I recall it. In my own council, without referring to 
the minutes, I would say- 

Q. We don’t want your recollection unless you can give us the 
facts. We don’t want impressions. A. —that simply about one- 
third of the membership voted on it. 

Q. Now, as to the question of time, didn’t your constitution and 
by-laws expressly fix the time within which your membership could 
act, and was there ever an instance when action was not had within 
the time allowed ? A. I cannot answer that question. 

Q. Then what did you mean when you told us that they would 
not act in time, or that it took a long time; did it ever take any 
longer than was allowed by the resolution itself to submit a matter 
to a vote ? A. No sir, it did not. 

Q. Then please give us some reason founded on fact, which made 
you think it best that you should pass on these alterations, and that 
the 2000 members of your own council should have no voice in it, 
as they had immeraorially had? A. Well, it was for this reason. 
These objects are to all intents and purposes the same as they were 
originally, and couched iu better language. 

Q. Will you take the old charter or old constitution and point out 
the provisions about the woman’s auxiliary which is the same as 
was the one adopted ; and take the old constitution and by-laws and 
point out the one about the insurance branch which was the same 
you have adopted; and also point out the provisions of the 

257 old charter which allowed the representatives who happened 
to be present at the Minneapolis session to take from the 

members of the order the right to pass upon questions of alterations 
in the objects of the order; and also the provisions of the old con¬ 
stitution and by-laws which gave to Nebraska with a membership 
of 97 the same vote on the question of a change of name of the 
order as Pennsylvania with 77,000. I group these questions be¬ 
cause I am about to leave now, and I would like you to find the 
reference for me at our next session ; and also please point out the 
provision in the constitution and by-laws which empowered the ex¬ 
ecutive board of the State council to give instructions to the repre¬ 
sentatives to the national council. 

Thereupon the parties adjourned to meet again on Monday, June 
9,1902, at 1.30 p. m. 

JOSEPH HARPER, Examiner. 

19—1518a 
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Washington, D. 0., 
Tuesday, Jxme 10,1902—2 p, ra. 

The parties met at the same place pursuant to adjournment. 

Present for complainant: Mr. Williams. 

Present for defendant: Mr. Bigelow. 

Cross-examination of C. 0. Bohker continued. 

By Mr. Bigelow : 

258 Q. At Mr. Williams’ request I will read you the question 
left unanswered at the last session. Will you take the old 
charter or constitution and point out the provisions about the 
woman’s auxiliary which is the same as the one adopted ? A. There 
is no such provision as a woman’s auxiliary in the old laws, 

Q. Take the old constitution and by-laws and point out the one 
about tlie insurance branch which was the same you have adopted. 
A. Under the old laws there is an object four, and nothing more. 

Q. Will you point out the provisions of the old charter which 
allowed the representatives who happened to be present at the Min¬ 
neapolis session to take from the members of the order the right to 
pass U 2 ion questions of alterations in the objects of tlie order. A. 
By article one, section one of the national council constitution, the 
national council has the power to make the laws and govern itself 
and also the wliole order; and in article 25, national council con¬ 
stitution, in regard to alterations, the first five year period, it gives 
the power to. The power was given at a previous session of the 
national council, and this was the fifth year—the first five year 
period after this power was given. 

Q. Who told you that? A. The constitution says every five 
years. 

Q. Who told 3 'ou to make that answer? Why do you hesitate? 

A. No one told me to make the answer. 

269 Q. How do you know this was the five year period ? A. 
For one reason, it was referred to at Louisville. 

Q. Who referred to it as the five year period at Louisville? A. 
Why, in regard to the law committee’s report down there. 

Q. Was there anything in that about the five year period ? A. 
As I recall, they said in the revision of the laws the five year period 
would be up at Minneapolis. 

Q. The five year period for what? A. For the revision of the 
laws, 

Q. Did you not know that there had been alterations made in 
the constitution at the Louisville session? A. There were some 
alterations made there. 

Q. Then what do you mean by the scfsir n rd' 9 ! (ii i five 
year period ; five years from what? A. From the time that that 
power was given to change the laws. 

Q. That power in section 1, article 25 ? A. Yes. 
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Q. That provides that this constitution, or the general laws, shall 
not be altered oftener than once in five years except by a two-thirds 
vote. Is that the five year period you refer to? A. Yes. 

Q. I want to ask you if either section 1, article 1 or section 1, arti¬ 
cle 25 referred to by you provides for an alteration in the objects of 
the order ? A. Not directly. 

260 Q. Well, does it indirectly ? A. I think it provides for 
anything in that line. 

Q. What part of the constitution provides for that ? 

Mr. Williams : Objected to on the ground that the witness has no 
right to express an opinion on the law; having called attention to 
the language of the law, the construction is for the court. 

Mr. Bigelow ; I am not asking him to give his opinion as to the 
effect of the law, but to point out any part of either of those provis¬ 
ions which he has mentioned which provide for alterations in the 
objects of the order. 

Mr. Williams: Objected to on the ground that the constitution 
and laws speak for themselves and can be construed by the court. 

Q. Is there any provision in the constitution and laws other than 
article 2, section 42, which provides for alterations in the objects of 
the order ? 

Mr. Williams: Objected to for the same reason. 

A. There is nothing specified, but in that article 1, section 1, it 
gives power to change all the laws. 

Q. It does not mention objects of the order, does it ? A. It does 
not mention the objects. 

Q. So that neither provision you have mentioned specifies an 
alteration in the objects of the order ? 

Mr. Williams: Objected to as having been already answered. 

A. Not directly. 

Q. (Reading:) “Also the provisions of the old constitution and by¬ 
laws which gave to Nebraska with a membership of 97 the same 
vote on a question of a change of name of the order as Penn- 
261 sylvania with 77,000.” A. There was no provision in the 
old laws for that, and there was no vote taken under those 
conditions until after the new law was passed. 

Q. Can you refer us to any provision in the constitution or by¬ 
laws of the State council of the District of Columbia which em¬ 
powered the executive board of the State council to give instruc¬ 
tions to national representatives ? A. There is no law;—only the 
same power which permitted them to appropriate money. 

Q. Did the power permit them to appropriate money ? A. They 
did it. 

Q. Wasn’t it done by the State council ? A. Not in the session,—■ 
the appropriations I referred to. 
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Q. Wasn’t it done at the session of 1898 ? A. The report was 
approved. 

Q. Whose report ? A. The executive board. 

Q. Wasn’t the appropriation made in 1898 for expenses of a rep¬ 
resentative? A. Yes; I was not referring to that. 

Q. Why then do you say that the executive board makes the 
appropriation ? Did the executive board make the appropriation 
at all ? A. Not for that. They did make an appropriation for the 
peace jubilee. 

Mr. Bigelow : I have not asked anything about the peace jubilee, 
and I move to strike out the testimony about that. 

%L* 

5 ^ 

262 Q. Don’t you know that the orphans’ home was adopted at 
the Pittsburgh session of June 1897, and by a resolution was 

submitted to the subordinate councils for a vote of the members to 
be taken on the last meeting of every council in the September fol¬ 
lowing ? A. Yes, sir. 

Q. You now remember that, do you ? A. Yes, sir. 

Q. So that it took 2J months to get a vote on that proposed alter¬ 
ation, did it? A. Yes, sir. 

Q. The subordinate councils meet weekly, do they not? A. Yes 
sir. 

Q. And if the national council had seen proper to do so it could 
have ordered a vote to be taken on that proposed new object at the 
first meeting of each council in Julj’’, could it not? A. It had that 
power. 

Q. And that would only have been a little over two weeks, is that 
right? A. Yes, sir. 

Q. But as I understand it, by the new constitution adopted at 
Minneapolis, changes in that constitution are required to be sub¬ 
mitted to the State councils for a vote ? A. Yes, sir. 

Q. How often do the State councils meet ? A. Annually and 
semi-annually. 

Q. So that some State councils would not meet for at least six 
months after the annual session of the national council; is 

263 that so? A. Yes. 

Q. So that in order to get a vote on changes or alterations 
in the new constitution under this new plan, it would take at least 
six months, would it not? A. Yes. 

•X# 

Q. Under the new constitution, not only changes in the objects, 
but changes in every other part of the constitution, must be submitted 
to the State councils for approval, am I right? A. Yes; that is as 
I remember the law passed at Minneapolis. 

Q. Well then, in view of what you have already testified to, will 
you please explain how any saving in time could be had under this 
provision ? A. In no other way than I have stated. 
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Q. The old constitution of the national council did not require 
that amendments other than to the objects of the order and to the 
law in reference to regalias, should be submitted to either State or 
subordinate councils, did it ? A. No. 

Q. Then the main reason that you had in your mind at the Min¬ 
neapolis session and which induced you to vote for this new consti¬ 
tution, really had no existence in fact, is that so? A. I think it 
had an existence. 

264 Q. What existence in fact had it ? A. I haye told you a.s 
nearly as I can my reason. 

Q. Can you tell us a little nearer? A. I have told you as nearly 
as 1 can. 

Q. I understand you to say that about one-third of the membei’- 
ship of your council voted for the orphans’ home as the sixth 
object of the order. You were the secretary of the council at that 
time? A. Yes. 

Q. Did you send notices to the members of this object to be voted 
on? A. I cannot recall whether I did or not. 

Q. How many members did your council have at that time? A. 
As nearly as I can recall, about 55. 

Q. I show you what purports to be a report of Anacostia Council 
No. 16, State council of the District of Columbia, for the term ending 
September 30,1897, purporting to be signed by C. 0. Bohrer. I 
will ask you if you were the secretary of that council and if you 
recognize this report? A. Yes, sir; I recognize the report. I was 
tlie secretary. 

Q. AVill you please tell us what your membership was on that 
date? A. 41. 

Q. Will you tell us what the vote of your council was on the 
orphans’ home ? A. 27. 

Q. I understood 3 mu to say at the last session that the vote of your 
council was only about one-third of the members. A. That 

265 was as near as I could recollect. 

Q. So it turns out that it was two-thirds instead of one 
third. A. In 1113 ’^ individual council it was, but by reference to the 
reports, I think you will find- 

Q. I am not asking you about anything but your own council. 
That was what 3 ’’ou based your testimony on. So that the other 
reason why you thought it was best to make these changes in the 
objects of the order has also turned out to be erroneous? A. Yes. 

Q. You know that the subordinate councils are the direct repre¬ 
sentatives of the membership of the order, and that they support 
the entire order, including the State councils, and the national 
council; is not that so ? A. Yes, sir. 

Q. And are the only bodies of the order to pay either sick or 
death benefits? A. They" pa 3 ' sick benefits directly from the treas¬ 
ury, and those that I know of pay death benefits through sonae as- 
ociations. 
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Q. Wasn’t it done at the session of 1898 ? A. The report was 
approved. 

Q. Whose report ? A. The executive board. 

Q. Wasn’t the appropriation made in 1898 for expenses of a rep¬ 
resentative? A. Yes; I was not referring to that. 

Q. Why then do you say that the executive board makes the 
appropriation ? Did the executive board make the appropriation 
at all ? A. Not for that. They did make an appropriation for the 
peace jubilee. 

Mr. Bigelow : I have not asked anything about the peace jubilee, 
and I move to strike out the testimony about that. 

■»t 

262 Q. Don’t you know that the orphans’ home was adopted at 
the Pittsburgh session of June 1897, and by a resolution was 

submitted to the subordinate councils for a vote of the members to 
be taken on the last meeting of every council in the September fol¬ 
lowing ? A. Yes, sir. 

Q. You now remember that, do you ? A. Yes, sir. 

Q. So that it took 2J months to get a vote on that proposed alter¬ 
ation, did it? A. Yes, sir. 

Q. The subordinate councils meet weekly, do they not? A. Yes 
sir. 

Q. And if the national council had seen proper to do so it could 
have ordered a vote to be taken on that proposed new object at the 
first meeting of each council in July, could it not? A. It had that 
power. 

Q. And that would only have been a little over two weeks, is that 
right ? A. Yes, sir. 

Q. But as I understand it, by the new constitution adopted at 
Minneapolis, changes in that constitution are required to be sub¬ 
mitted to the State councils for a vote ? A. Yes, sir. 

Q. How often do the State councils meet ? A. Annually and 
semi-annually. 

Q. So that some State councils would not meet for at least six 
months after the annual session of the national council; is 

263 that so? A. Yes. 

Q. So that in order to get a vote on changes or alterations 
in the new constitution under this new plan, it would take at least 
six months, would it not? A. Yes. 

Q. Under the new constitution, not only changes in the objects, 
but changes in every other part of the constitution, must be submitted 
to the State councils for appi'oval, am I right? A. Yes; that is as 
I remember the law passed at Minneapolis. 

Q. Well then, in view of what you have already testified to, will 
you please explain how any saving in time could be had under this 
provision? A. In no other way than I have stated. 
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Q. The old constitution of the national council did not require 
that amendments other than to the objects of the order and to the 
law in reference to regalias, should be submitted to either State or 
subordinate councils, did it ? A. No. 

Q. Then the main reason that you had in your mind at the Min¬ 
neapolis session and which induced you to vote for this new consti¬ 
tution, really had no existence in fact, is that so? A. I think it 
had an existence. 

264 Q. What existence in fact had it ? A. I have told you as 
nearly as I can my reason. 

Q. Can you tell us a little nearer? A. I have told you as nearly 
as 1 can. 

Q. I understand you to say that about one-third of the mecober- 
ship of your council voted for the orphans’ home as the six.th 
object of the order. You were the secretary of the council at that 
time? A. Yes. 

Q. Did you send notices to the members of this object to be voted 
on? A. I cannot recall whether I did or not. 

Q. How many members did your council have at that time? A. 
As nearly as I can recall, about 55. 

Q, I show you what purports to be a report of Anacostia Council 
No. 16, State council of the District of Columbia, for the term ending 
September 30,1897, purporting to be signed by C. 0. Bohrer. I 
will ask you if you were the secretary of that council and if you 
recognize this report ? A. Yes, sir; I recognize the report. I was 
the secretary. 

Q. AVill you please tell us what your membership was on that 
date? A. 41. 

Q. Will you tell us what the vote of your council was on the 
orphans’ home ? A. 27. 

Q. I understood you to say at the last session that the vote of your 
council was only about one-third of the members. A. That 

265 was as near as I could recollect. 

Q. So it turns out that it was two-thirds instead of one 
third. A. In my individual council it was, but by reference to the 
reports, I think you will find-- 

Q. I am not asking you about anything but your own council. 

That was what you based your testimony on. So that the other 

reason why you thought it was best to make these changes in the 

objects of the order has also turned out to be erroneous? A. Yes. 

^ ^ ^ ^ ^ 

^ ^ ^ ^ ^ 

Q. You know that the subordinate councils are the direct repre¬ 
sentatives of the membership of the order, and that they support 
the entire order, including the State councils, and the national 
council; is not that so ? A. Yes, sir. 

Q. And are the only bodies of the order to pay either sick or 
death benefits ? A. They pay sick benefits directly from the treas¬ 
ury, and those that I know of pay death benefits through some as- 
ociations. 



150 NATIONAL COUNCIL, J. O. U. A. M. OF tJ. S. N. A,, KTC., VS. 


Q. For whicli they pay the preinkiia? A. Yes, sir. 

Q. What is your answer to the other part of my question ? A. 
Yes. 

Q. You knew these facts at the time of the Minneapolis session ? 
A. Yes. 


266 Q. In view of these facts, I will ask 3 mu, should not the 
members of the order have something to say about the altera¬ 
tions in the objects of the order which they carry out. A. They 
would have had if the}*^ chose to instruct their representatives. 

Q. Have the subordinate councils any representation in the na¬ 
tional councils ? A. Only where there is four councils under the 
national council. 

Q. What do you mean by that? A. That where there are four 
councils under the national council, there is a provision tliat they 
may elect a representative. 

Q. I presume you mean that in a State where there are only four 
councils under the direct jurisdiction of the national council, they 
not being sufficient to constitute a State council, they may elect a 
representative to the national council; is that what you mean? A. 
That is it. 

Q. But that condition of affairs exists only in a very few States ; 
probably two or three ? A. Yes. 

Q. I am speaking about the general situation. Have tlio State 
councils as such representatives in the national council? A. They 
have not. 

Q. Now the new objects, constitution and laws adopted at the 
Minneapolis session were not even submitted to tl»o State councils 
for their ratification first? A. They were not. 

267 Q. What was the urgent necessity for putting tliem into 
operation so quickly. A. I don’t know. 

Q. Was there any? A. No; there was not. 

Q, By adopting these new objects, constitution and laws, it would 
become necessaiy for every State council and every subordinate coun¬ 
cil if they were satisfied to change its constitution and laws to make 
the same conform to the national councils laws; is that riglit? A. 
Yes, sir, 

Q. And that in itself would involve an expense of many thou¬ 
sands of dollars? A. In the order at lai*ge. 

Q. Bid you think it best to loan the insurance branch $5000, of 
the order’s funds without any notice wliatever to the State or subord¬ 
inate councils or members and without giving them any opportunity 
to vote oil the insurance branch or take any action whatever in the 
matter? A. I thought it was all right. 

Hi Jfi Hi -'K ‘f' 

Q. You voted to change the name of the order to “ United Ameri¬ 
cans,” did you not? A. I voted to submit to the State councils the 
proposition to change the name. 

Q. That was to be submitted to the State councils only; not to 
the subordinate councils ? A. Yes. 
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Q. So that the following eight States—Kansas with 205 members, 
Michigan with 291 members, Alabama with 275 members, 

268 Minnesota with 303 members, Montana with 117 members, 
Nebraska with 97 members, Oregon with 99 members, Wash¬ 
ington with 272 members, and Wisconsin with 185 members, making 
a total for these eight States of 1541 members, would be entitled to 
eight votes on that question; is that right? A. Yes. 

Q. And your own State council with 1671 members as reported at 
that time and which you have said had over 2000 in August 1899 
would only have one vote, and also, Pennsylvania with 76,967 would 
only have one vote, and Nebraska with 97 members would have 
one vote; is that right? A. Well, in one way, it might seem an 
injustice. 

Q. Would it in another way seem to be a great benefit? A. To 
change the name of the order, }’^es. 

Q. Why do you say that? A. The name is a misnomer. 

Q. The name you picked out for it in Minneapolis was worse than 
a misnomer; it had already been adopted by another organization? 
A. We were not aware of the fact at the time. 

Q. What do you mean by saying that this name is a misnomer? 
A. Well, I think tliere is hardly one person in ten but thinks this 
is an organization of mechanics. I would have been in the order 
myself ten years sooner if I had known what it was. 

Q. Well, are all of the members of the Masons masons? A. No, 
sir. 

Q. Are all the members of the Odd Fellows odd fellows? A. No, 
sir. 

269 Q. Taking the five States of Pennsylvania with 76,967, 
New Jersey 29307, New York, 7934, Virginia 7666, and the 

District of Columbia 1671, making a total of 123,579 members, 
would be entitled to five votes only on this change of name, or on 
any change in the constitution or objects of the order; is that right ? 
A. Yes, sir. 

Q. And the States 1 have mentioned having a total of 1541 mem¬ 
bers would be entitled to eight votes, or nearly twice as many. Did 
you think it was besttliat that condition of affairs should be brought 
about? A. In that pai'ticular case,—no, I do not. After observing 
it, I don’t think it was best. 

Q. Did you think it was best at that time? A. Yes. 

Q. Then you did not give it any consideration at all, did you? 
A. I did not spend very much time in considering it. That condi¬ 
tion of affairs has been altered at the Philadelphia session. 

Mr. Bigelow : I object to what took place at the Philadelphia 
session. 

Q. Did 3 "ou think it vras best to make an alteration in the first 
object of the order by striking out “ foreign competition ” and in¬ 
serting “ unrestricted immigration ? ” Q. Foreign competition re¬ 
sults in unrestricted immigi’ation. 
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Q. How do you make that out ? A. The cheap laborers of Europe 
come here. 

Q. Haven’t you any better conception of the meaning of 

270 that object than that? A. T think that is about as clear a 
conception as I can have. 

Q. My question was, what idea did you have in your mind that it 
was best to make that alteration ? A. So as to get at the root of the 
matter. 

Q. Did you really have any idea at all in your mind at this time 
why the efforts of the order instead of being directed towards shielding 
Americans from the depressing effects of foreign competition should 
be restricted to directing their efforts to shielding Americans from 
unrestricted immigration only? A. The only improvement would 
have been to retain the “ competition.” 

Q. If you had any idea on the subject please let us have it ? A. 
Well, as I said a moment ago, my idea is that we were getting at 
the root of the matter when immigration was restricted. 

Q. Did you understand that unrestricted immigration was the 
only foreign competition that affected Americans ? A. No; not the 
only. 

Q. Then why did you want to restrict the efforts of the raembei’s 
of the order to that particular thing ? A. Simply because 1 thought 
it was best for the order. 

Q. That is what I am trying to get at; why did you think it was 
best; what was your idea of why it was best? A. I can’t see how I 
can answer that question unless I tell you the same thing over 
again. 

Q. We don’t want the same thing over again. Did you think it 
was best to establish a national judiciary consisting of three 

271 so called supreme judges, in whose selection neither the na¬ 
tional council, the State councils, the subordinate councils, 

nor the members of the order had any vote? A. The national 
council has the approval of the selection. They approve the ju¬ 
diciary. 

Q. You say it did have under the new constitution ? A. The 
national council was to ratify them. 

Q. Who appointed them ? A. The national councillor. 

Q. Does the new constitution provide for their election by the 
national council in session ? A, No, sir. 

Q. Don’t you know that it does not ? A. So far as I know. 

Q. You know that neither the State nor the subordinate councils 
have any vote in the matter of their selection ? A. I do. 

Q. You understood that before you went to Minneapolis that the 
establishment of this national judiciary would make radical changes 
in the constitution of the order, did you not? A. I did. 

Q, Did you realize at that time that this so-called national judici¬ 
ary would be made the instrument by which the new objects, con¬ 
stitution and laws would be foisted upon the order ? A. I knew 
they would have the interpretation of the law. 
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Q. I believe you said that Mr. Neikirk was State councillor. 

272 A. He was. 

Q. What is his business? A. He keeps a stand in the 
market for the sale of butter and eggs. 

Q. Do you keep a stand in the same market? A. Yes. 

Q. How far is his stand from yours ? A. Thirty feet. 

Q. Did you not see him almost daily during the entire time and 
talk with him almost daily? A. Yes sir. 

Q. You knew he was State councillor at that time ? A. Yes sir. 

Q. And that he was chairman of the executive board ? A. Yes, 
sir. 

Q. Why did you not mention these changes to him ? A. I con¬ 
sidered that I did. 

Q. Were you not asked that question at our last session? What 
is your answer ? Did you or did you not ? A. As near as I can 
recall I did speak to him about it. 

Q. About what ? A. About going to the session. 

Q. I am speaking about the national judiciary; did you speak to 
him about that ? A. I cannot say now that I spoke to him about 
the national judiciary. 

Q. Did you say anything to him about the other changes;— 

273 about the women’s auxiliary ? A. I can’t recollect the par¬ 
ticular points I spoke to him about. 

Q. Did you say anything to him about any of those proposed 
changes ? A. In general conversation ? 

Q. Well, did you ?—in a general or special conversation? A. In 
a general way. 

Q. What did you say ? A. I can’t recollect it. 

Q. Don’t you know what it had reference to? A. No; not at this 
time I can’t tell. 

Q. Did you ask for any instructions as to how to vote on any¬ 
thing at Minneapolis ? A. No, I did not, from him. 

Q. Did you from anybody else? A. Simply as I said, from the 
State council secretary. 

Q. What did he tell you ? A. So far as I can repeat, the conver¬ 
sation given in the last session. 

Q. Well, repeat it. A. Simply to the effect that there was noth¬ 
ing. Then on the other question, he told me to vote for anything 
and everything, no matter how radical; that would bring a dissolu¬ 
tion that much soonoi’. 

Q. What day was it that you asked for those instructions; when 
he paid you ? A. The day he gave me the check. 

Q. You didn’t understand those instructions at all, did you ? 

274 A. I did not understand what the result would be. 

Q. You did not know what dissolution he was referring to. 
A. I supposed he meant some of the councils here in the city. 

Q. Why did you suppose that? A. Because there was nothing 
else to suppose. 


20—1518 a 
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Q. Did you not say you had no idea about it at the last session ? 
A. I was referring to the results, at that session. 

Q. You didn’t know what dissolution he meant? A. Not the re¬ 
sult of the dissolution. I understood him to mean here in the city. 

Q. Whj'did you not ask him what he meant? A. I gave an 
answer to that before. 

Q. Please answer it again ? A. That the dissolution, as I undex’- 
stood it, would be something hei'e in the District. 

Q. Dissolution of the councils? Did he mean that the tax would 
be so heavy, to carry out those new things, that they would have to 
dissolve? A. That would be a sui’raise I might make. 

Q. Did you think that ? A. No; I did not think it would be the 

Q. Well, what did you think it would be? Did you think it 
would be the national judiciaxy that would put them out of the 
ox’der ? A. No; the only thing I thought in regard to that mat¬ 
ter ;—Mr. Boyden got a digest- 

275 Q. I am not askixig about any digests. I am asking what 
dissolutioix you thought thex’e would be? A. I say, some of 

these councils, of the national council. 

Q. They were xiot under the national council directly; they were 
under the State council ? Did vou undei'stand that he meant the 
dissolution of the State council ? A. No; I did not. 

Q. I believe you said that in common paxdaxice you were knocked 
out by this answer ? A. Yes. 

Q. And that you did not undei'stand what he meant by it? A. 
That was my answer. 

Q. Now, prior to that time wex*e you ever so unfortuxiate as to be 
knocked out by a statement you did not understaxxd ? 

Mr. Williams : Question objected to as too general altogether, and 
not specifically dix’ected to any particular subject. 

A. I cannot I’ecall any special instance. 

Q. When did you recover from this knockout? A. I haven’t any 
idea. 

Q. Was it prior to jmur going to Minneapolis? A. I can’t answer 
that; it may have been or it ma}’ not. 

Q. Had you recovered at the time you escorted the young lady to 
the train ? A. Yes. 

Q. Then did you seek an explanation of what the secretaiy 

276 meant by these instructions to you ? A. 1 had no oppox’- 
tunity to. 

Q. Did you telegx’aph him fx’oxn Minneapolis? A. I did not. 

Q. If you had recovei’ed thoroughly fx’om this knockout you could 
have telegraphed him, could you not? A. I could. 

Q. After 3 ’ou had gotten there and found out the real conditioxx of 
affairs, you could have telegi’aphed him for instructioxxs, could you 
not? A. Yes, sir. 

Q. Or to the State councillor ? A. Yes, sir. 
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Q. You (lid neitlier? A. No, sir. 

Q. Will 3 'ou please tell us wliat benefit the State council hereto¬ 
fore has derived from the payment of the joer capita tax to the na¬ 
tional council ? A. By being a part of the national council. 

Q. What benefit is that ? A. That is a matter of opinion. 1 think 
it is beneficial. 

Q. Simply a matter of opinion with you ? A. Yes, sir. 

Q. Don’t you know of any benefit it received? A. The benefit of 
being a part of the order. 

Q. Does the State council get anything more than a pass word for 
this tax ? A. They did not up to 1899, unless they had a commit¬ 
teeman, and they had his expenses paid. 

Q. But it hasn’t received any tiling else; has it? A. No. 

277 Q. Did they have any committee-man? A. Steele was on 
the committee; he didn’t go. 

Q. Even if he had been there, would that be of any advantage, 
either financial or otherwise, to the State council? A. I think it is 
considered so. 

Q. Well, please tell us what advantage? A. It brings the State 
council before the order. 

Q. How does it do that ? A. Because it gives them an opportu¬ 
nity to take part in the proceedings. 

Thereupon the parties adjourned until Wednesday, June 11,1902, 
at 2 p. in., at the same place. 

JOSEPH HARPER, Examiner. 

J|c :ic :<c 

Q. You said that one of the benefits that the District of Columbia 
State council could get by the levy of this tax of 15 cents per capita 
at Minneapolis would be the payment of the fare of representatives 
to the Philadelphia session. A. Excuse me; I did not say to the 
Philadelphia session. 

Q. To the next session ? A. Yes, sir. 

278 Q. Where was that? A. It was voted for Detroit, but 
owing to the difficulty, the board of officers changed it to 

Philadelphia. 

Q. Plow many representatives would the State council have been 
entitled to under the new constitution and laws at the Philadelphia 
session? A. Four. 

Q. You know that the five State councils of Pennsylvania, New 
Jersey, New York, Virginia and the District of Columbia having 
123,579 members, under the new constitution and laws would be en¬ 
titled to 29 representatives at the Philadelphia session? A. I could 
not positively state as to the number. 

Q. That is a conceded fact, and that the other States having a 
membership of 60,000 or thereabouts, would be entitled to about 
100 representatives; do you know that? A. No, not positively. 

Q. Well, you have made some study of this matter since the 
Minneapolis session, haven’t you ? A. Some. 
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Q. Don’t you know that those figures are substantially correct ? 
A. Yes sir; substantially so. 

Q. And you also know that the eight States that I mentioned at 
our last session having a total membership of 1541 members would 
be entitled to 24 representatives at Philadelphia ? A. Substantially. 
I could not say without referring to the records just how many. 

Q. In view of those facts can j'ou explain in any way, how 

279 the State council of the District of Columbia, would be bene¬ 
fited by the levy of this tax? A. Thej’' would not appear 

immediately, but as the other councils lost their representatives, the 
State council of the District would bo entitled to representation 
there. 

Q. Would not the State council of the District lose its representa¬ 
tives in the same manner as the others ? A. Yes, sir. 

Q. So that the number of representatives would be decreased— 
was being decreased all the time ? A. Yes, sir. 

Q. And it was actually decreased so that all the States had only 
91 representatives at Philadelphia ? A. Yes, sir. 

5k :f: ik 

Mr. Bigelow: At the request of Mr. Williams, I state that T am 
willing to concede that the pamphlet entitled " Report of law com¬ 
mittee ” produced by him is a part of the combination report pro¬ 
duced by him, and is also identical with Exhibit Y filed heretofore 
in this cause. 

JOSEPH HARPER, Examiner. 

5k 5k :k :k * 5k ^ 

Re-direct examination. 

By Mr. Williams : 

Q. Referring to the report of the law committee which Mr. Bige¬ 
low has just referred to, and which I now hold in my hand, being 
the same as Exhibit Y—is it correct that you received a copy 

280 of that report separately ? A. Yes, sir. 

Q. Is that what 3 mu answered heretofore? * * * There 

being a question as to whether the examiner got your answer before, 
I ask you whetlier that is what you answered at the previous ses¬ 
sion? A. Yes, sir. 

Q. When did you receive this paper? A. In the early part of 
May. 

Q. What year ? A. 1899. 

Q. Referring to the trip to Minneapolis, and the testimony rela¬ 
tive to Miss Daughty accompanying you, were there any other ladies 
in the party? A. Yes, several. 

Q. Name any of them ? A. Mrs. Ogle, Mrs. George A. Davis, 
Mrs. W. J. Davis, Mrs. Walter Barry. I don’t recollect the names 
of the others. 

Q. Were there others ? A. I don’t recollect whether there were’ 
others o:^ not. 
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Q. Were those ladies 3 '^ou referred to travelling in the same car 
with Miss Daughty ? A. Yes. 

Q. Was Miss Daughty employed at that time? A. She was. 

Q. How? A. As a cleric in the Treasury Department. 

Q. Referring to the financial report at the Minneapolis sessioa, 
which showed a certain balance in the national treasury,can 

281 you state from the report, or refer to the report, and show 
whether a portion of that balance wasn’t money which was 

due to the orphans’ home? A. On page 3 of the finance commit* 
tee’s report, it says “ Balance due the orphans’ home, $4,909.05.” 

Q. That is a portion of the balance on hand of $19,000? A. Yes. 

Q. Referring to the pei' capita tax paid by the State council of the 
District of Columbia to the national council up to the Minneapolis 
session, how was that per capita tax raised ? A. By a per capita tax 
from the subordinate councils. 

Q. Levied by what body ? A. Levied b}' the State councils. 

Q. What was the amount of that tax in the years preceding the 
Minneapolis session ? A. 40 cents. 

Q. What was it that year? A. The same. 

Q. So that after paying the 25 cents per capita tax, there was still 
15 cents left? A. Yes,sir. 

Q. Was the National Junior published by Mr. Buschman the 
only paper of the order which received an allowance from the na¬ 
tional treasury ? A. It is not. 

Q. Do you know of any other paper ? A. The American, the 
Good of the Order, the Mountain State Gavel. 

Q. Where is the American published ? A. At Pittsburg. 

282 Q. Is that a paper devoted to the interests of the order ? 
A. Yes, sir. 

Q. AVas it being published in the year of the Minneapolis ses¬ 
sion ? A. It was. 

Q. Did you receive the paper then? A. Yes. 

Q. Do 5 U)U remember whether you saw the issue of May 20,1899, 
which I now show you? A. Yes; I saw that paper. 

Q. I call jmur attention to an article in this paper on the 4th 
page; being the editoi'ial page, reading as follows: 

Mr. Bigelow : I object to the reading of the editorial on the 
ground that it is immaterial, a matter of opinion and hearsay and 
not proper re-direct examination. 

Q. “ The national council law committee has completed its work 
in making a general revision of the laws, constitution &c., of the 
order, and by this time every member of the national council has 
received a printed copy of the report.” And then follows a brief 
discussion of the report. I ask you whether this paper containing 
this statement just I’ead was in circulation among the members of 
the order at the time of its issue. May 20th ? A. Yes sir; it was. 

Mr. Williams : I olfer the paper in evidence, as purporting to be 
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a paper published and circulating in the order, dated May 20,1899, 
and as containing a notice of the meeting of the national council, 
and a statement of the sending out of the report of the law com¬ 
mittee, one month in advance of the session. 

283 Marked by the examiner Complainant’s Exhibit # 8. 

Mr. Bigislow : I object to the introduction of this editorial 

for the reason that the statements it contains are the mere assump¬ 
tions, which are not based upon any facts, and also for the reason 
that it merely gives the opinion, inferences and conclusions of the 
writer. 

Mr. W 1 LLI. 4 .MS: Tlie contents of the paper are not offered in evi¬ 
dence, but only the portion read, which contains a statement of fact, 
the statement being that the printed copy of the law committee’s re¬ 
port had been sent out. 

Mr. BiGisr.ow: If the object of this is to prove that the report of 
the committee on law was printed and published at the date of that 
paper, then I object to it as not being the best evidence, it being al¬ 
ready shown wlio the printers of tiiat report were ; and in this con¬ 
nection I desire to say that Mr. Williams infoiuned me sometime 
ago that he intended to take the deposition of the printer of the re¬ 
port in Richmond. 

Q. I call your attention to a communication in the second column 
of this same page, headed “Warning” and signed “William L. 
Boyden,” and ask you whether you saw that at the time? A. Yes 
sir; I did. 

Q. Who is the William L. Boyden whose name is signed to this 
communication ? A. State Council secretary of the District of Co¬ 
lumbia. 

Q. Had you any knowledge of the fact that this communication 
came from the District of Columbia aside from the fact that the 
name of William L. Bo 3 fden is signed to it? A. Only know- 

284 ing the party referred to. 

Q. You knew then of the circumstances or subject matter of 
the communication, and that the circumstances referred to the Dis¬ 
trict of Columbia ? A. Yes, sir. 

Mr. BiGEr.ow: I object to this as being immaterial, irrelevant and 
incompetent, and for the further reason that it has not been shown 
that this is the communication of William L. Boyden, the present 
secretary of the State council of tlie District of Columbia, nor has it 
been proven to be the communication of any one. 

Q. Referring to the courtesies of the Maryland delegation did the 
Maryland delegation have a party rate ; that is, a reduced fare for 
the entire party? A. They did. 

Q. Was the fact that they allowed you to avail yourself of that 
rate what you referred to in your cross examination? A. It was. 

Q. Did you receive instructions when you were a delegate to the 
Louisville session ? A. On one point only. 
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Q. Wliat was that point? A. To vote for the Daughters of 
America as the official auxiliary of the Junior Order of United 
American Mechanics. 

Q. Is it customary to instruct delegates or representatives to the 
national council, so lar as you know from your experience as a mem¬ 
ber of the State council ? A. It is not, 

285 Mr. Bigiclow : I object to the question and answer unless 
the witness is shown to have some knowledge on the subject. 

Q. Referring to a vote of the subordinate councils upon the adop¬ 
tion of the orplians’ home as an object of the order, can you refer us 
to the record showing what proportion of the members of the sub¬ 
ordinate councils of the District of Columbia voted on that propo¬ 
sition ? 

Mr. Bigklow : Objected to as immaterial. 

^ A. I can. On page 95 of the proceedings of the Louisville ses¬ 
sion, it showed that 12 councils voted; there were 341 votes cast. 

Q. How many councils were there in the District of Columbia at 
that time ? A. 20 I think. 

Q, IIow many members. A. The report shows that there were 
1531 beneficiary members and — honorary members. 

Mr, Williams : I ask the examiner to note that on page llO of 
the proceedings of the Louisville, Ky., session the total vote for the 
adoption and maintainance of the orphans’ home as a sixth object 
of the order is 19,140 for and 16,224 against, making a total of 
35,364 votes, which was the entire number of members who voted 
on this sixth object in the whole order. 

Q. What was the total membership of the order at that time ? 

Mr. Bigelow : It is admitted that the total membership of the 
whole order at that time was about 180,000. 

286 Q. You have said that at the Philadelphia session the 
manner of representation was changed. Will you give us a 

reference to that session showing the change? Please point out 
also the page of the Philadelphia session which shows the altera¬ 
tions in reference to the number of votes of State councils on ap¬ 
proval of amendments of the constitution? 

Mr, Bigelow : I object to the question as not being proper redirect 
examination, and for the further reason that the Philadelphia ses¬ 
sion was a session at which the representatives of the State council 
of the District were denied admission ; and also bn the further 
ground that the proceedings of the Philadelpliia session are as rev¬ 
olutionary as those of Minneapolis. 

A. Pages 212 and 213 of the Philadelphia session shows the 
amendment. 
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Q. When you say that members of the national council received 
copies of the law committee’s report, who do you mean, representing 
the District of Columbia? A. The State council representatives 
and past State councillors. 

Q. How many were there of them ? A. Five I'opresentatives, as 
near as I can recollect, and six past State councillors. 

Q. Were any of those on the executive board? A. Neikirk was ; 
he would be entitled to admission at that session. 

Q. Was William L. Boydeii a member of the national council ? 
A. He had been. He was a past representative. 

Q. Would he be entitled to receive a copy of the law com- 

287 mittee’s report ? A. I believe it is customary to send it to 
the State Council secretaries, and he would receive it in that 

way. 

Mr. Bigelow ; Objected to unless tlie witness shows some knowl¬ 
edge of the custom. 

Q. Referring to your conversation with Mr. Boyden on the occa¬ 
sion of his giving you the money for Minneapolis, and on a former 
occasion which you have testified was very shortly before that time, 
did Mr. Boyden by his conversation show any knowledge of the 
proposed laws? A. He expressed no opinion on them. 

Q. I did not ask you whether he expressed an opinion on them; 
I ask whether he showed a knowledge of the fact that the Minne¬ 
apolis session would be called upon to pass upon the revision of the 
laws ? A. No. 

Q. Do you mean to say that he showed he did not know ? 

Mr. Bigelow: I object to the question as leading. That he did 
not know. 

A. The only thing that he said that would give me the impres¬ 
sion that he had was the statement he made. 

Mr. Bigelow: I object to the witness’ impressions. 

Q. What statement ? A. In regard to voting for everything and 
anything that would bring a dissolution. 

Q. You attended the Louisville session ? A. Yes, sir. 

Q. The report of that session showing that the laws were referred 
to the law committee for revision was published, was it not? 

Mr. Bigelow : The question is objected to as being leading 

288 and suggestive. 

A. It was. 

Q. When was that published? A. It was published in the pro¬ 
ceedings. I cannot give the date. It was prior to the State Council 
session in August 1898. 

Q. How do you know that ? A. The representatives used the re¬ 
port to get their report from. The State Council representatives who 
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attended the Louisville session used the report of the Louisville ses¬ 
sion in making out their report to the State council. 

Q. Do you mean that you used it ? A. I signed a report that was 
taken from it. 

Q. I will ask you whether Miss Daughty went with you all the 
way to Minneapolis ? A. She did not. She stopped at Lake City 
with relatives and friends. 

Q. And you went on to Minneapolis? A. Yes, sir. 

Re-cross-examination. 

By Mr. Bigelow : 

Q. Do you know whether any of the other representatives of the 
State council received a separate report of this law committee? A. 
I cannot say of positive knowledge. 

289 Q. Do you know whether or not this $4,909.05 was paid to 
the orphans’ home prior to the Minneapolis session ? A. No ; 

I do not. 

Q. Don’t you know it was not paid ? A. Only from what the re¬ 
port says. 

Q. Is not the money that is due the orphans’ home ,—-per capita 
tax,—paid to it as it is due every year? A. I cannot say that it is. 

Q. What knowledge have you that the tax which the subordinate 
councils paid to the State council of the District of Columbia after 
the session of 1899 was 40 cents? A. I had no knowledge after 
1899. 

Q. Did you not testify that the State council collected a tax of 40 
cents per member after its meeting of August 14th and 15th, 1899 ? 
A. If I did, I misunderstood the question again. 

Q. The fact is that since that time it has only charged 5 cents a 
quarter, or 20 cents a year. A. I know the per capita through Sep¬ 
tember was ten cents per member. 

Q. But that was a part of the quarter preceding? A. That was 
from June 30 to September 30. 

Q. Do I understand you to say that the tax of ten cents per mem¬ 
ber, or 40 cents per year, went on up until the end of September, 
1899? A. To the State council. 

Q. As a matter of fact, after that your own council did not pay 
any tax to the State council, but paid to the national council is that 
right? A. That is right. 

Q. Then you have no knowledge that after that the State 

290 council collected that tax ? A. No; I have no personal 
knowledge. 

Q. Have you any knowledge that it only collects, and did 
at that time only collect 20 cents per year from each member ? A. 
Only from hearsay. 

Q. Well, where did you hear that? A. I think it was a member 
of the America council stated it to me. 

21—1518a 
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Q. That council was formerly under the jurisdiction of the national 
council, and then it came back and re-joined the State council ? A. 
Yes, sir. 

^ ^ 


Q. On what information or facts did you base your answer that it 
was not the custom of State councils to instruct their representatives 
how to vote ? A. In looking over the proceedings of past years, I 
could not find any instructions. 

Q. It is on that that you base your answer that it is not the cus¬ 
tom? A. Yes. 

Q. Since you have been a representative, there never was a session 
of the national council where fundamental and radical changes were 
made in the objects, constitution and laws, prior to the Minneapolis 
session, was there ? A. No, sir. 

^ *T* 

CAVOUR 0. BOHRER. 

Subscribed to before me this 1st day of July, 1902. 

Counsel for complainant announced his case closed. 

JOSEPH HARPER, Examiner. 


291 Memoranda as to Exhibits. 

Exhibit Identification May 31, No. 1 is a book of official pro¬ 
ceedings of the 26th annual session of national council held at Ashe¬ 
ville, N. C., June 19,20,21,22 and 23,1894; and is transmitted 
herewith. 

Exhibit Identification May 31, No. 2 is a book of official proceed¬ 
ings of the 27th annual session of national council held at Omaha, 
Neb., June 18,19, 20 and 21,1895; and is transmitted herewith. 

Exhibit Identification May 31, No. 3 is a book of official proceed¬ 
ings of the 28th annual session of national council held at Denver 
Colorado, June 16,17,18 and 19,1896; and is transmitted here¬ 
with. 

Exhibit Identification May 31, No. 4 is a book of official proceed¬ 
ings of the 29th annual session of national council held at Pittsburg, 
Pennsylvania June 15,16,17 and 18,1897 and is transmitted here¬ 
with. 

Exhibit Identification May 31, No. 5 is a book of official 

292 proceedings of the 30th annual session of national council 
held at Louisville, Kentucky, June 21, 22, 23 and 24,1898; 

and is transmitted herewith. 

Exhibit Identification May 31, No. 6 is the same as Exhibit “ C ” 
filed with the bill of complaint. 

Exhibit Identification May 31, No. 7, is the same as Complainant’s 
Exhibit “ D ” filed with the bill of complaint. 

For Exhibit No. 1, see Complainant’s Exhibit A, with original 
bill—^page 15 of this record. 



STATE COUNCIL OF DIST. OF COL., J. O. 0. A. M., BTC., ET AL. 163 


293 Defkndants’ Exhibit, Nov. 12,1001, No. 1. 


To the officers and members of subordinate councils of Pennsyl¬ 
vania, New Jersey, New York, Virginia, and District of Columbia. 

Dear Sirs and Brothers : At a meeting of prominent members 
from the above-named States, held atTrenton,N.J., on August 25th, 
1899, the following was adopted: 

Your attention is called to the change made in the objects, in di¬ 
rect violation of article II, sec. 2, national council constitution, 
which reads as follows: 

Sicc. 2. The objects of this order shall not be altered unless pro¬ 
posed in writing, and if adopted, the alteration shall be submitted 
to the members of the order for a vote thereon, and shall be of no 
effect unless approved by a majority vote. 


Directs Before Change. 

Objects of the Order. 

Section 1. First. To maintain 
and promote the interests of 
Americans, and shield them from 
the depressing effects of foreign 
competition. 

Second. To assist Americans in 
obtaining employment. 

Third. To encourage Ameri¬ 
cans in business. 

Fourth. To establish a sick 
and funeral fund. 

Fifth. To maintain the public 
school system of the United States 
of America, and to prevent sec¬ 
tarian interference therewith,and 
uphold the reading of the Holy 
Bible therein. 

294 Sixth. To promote and 
maintain a National Or¬ 
phans’ Horae. 


Objects After Change. 

Objects of the Order. 

First. To maintain and pro¬ 
mote the interests of Americans, 
and shield them from the de¬ 
pressing effects of unrestricted 
immigration; to assist them in 
obtaining employment, and to 
encourage them in business. 

Second. To establish an insur¬ 
ance branch and a sick and 
funeral fund. 

Third. To uphold the Ameri¬ 
can public school system; to pre¬ 
vent interference therewith, and 
to encourage the reading of the 
Holy Bible therein. 

Fourth. To pi’oraote and main¬ 
tain a National Orphans’ Horae. 


Your attention is called to the fact that upon the adoption of the 
new laws the national council immediate!}' proceeded to change 
the name of the order from “Jr. 0. U. A. M.” to “ United Ameri- 
icans,” and instead of submitting it to a vote of the membership, at 
large, as has been the established custom, it has placed it in the 
hands of the several State councils, each State council having but 
one vote, yes or no, thus disfranchising the subordinate member. 

Look at this: Pennsylvania, New Jersey, New York, Virginia 


^Ill ' ll I i- 
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and the District of Columbia, with a combined membership of 
126,000 have but 5 votes, while Nebraska, Washington, Kansas, 
Michigan and Wisconsin, with a combined membership of 1,050, 
-have 5 votes. 

Your attention is also called to tlie unequal representation in the 
national council: Pennsylvania 77,000 members, 11 representatives; 
New Jersey 30,000 members, 6 representatives; New York, 9,000 
members, 4 representatives; Virginia, 8,000 members, 4 representa¬ 
tives; District of Columbia, 1,800 members, 3 representatives. 
Total membership 126,000—gets 28 national representatives, or 1 
representative for each 4,500 members, while the remaining 32 
States, representing but 57,000 members, get 96 national represent¬ 
atives, or 1 representative for each 594 members. 

Your attention is called to the laws adopted by the national 
council wherein they propose paying the expenses of all national 
representatives, committees and oflScers at the rate of 2J 
295 cents per each mile traveled, and $3.00 for each day of the 
session or fraction thereof, and one day previous to the ses¬ 
sion. 

The number of officers, representatives and committeemen to the 
next session of the national council, to be held at Detroit, will be 
191—38 of which are past State councilors, past national councilors 
and past national representatives who are serving on the various 
committees in place of national representatives who ought to be 
there and thus save the additional expense. 

The national council proposes to save expense to the State coun¬ 
cil by paying the expenses of the officers, representatives and com¬ 
mitteemen to the national council out of the treasury of the national 
council. Let us see if this is true. It will cost, to bring these 191 
men to Detroit, the place of next session of national council, at a low 
estimate of $75 each, $14,325—for which there has been no provis¬ 
ion made by the national council, hence must entail an increase in 
the per capita tax next year of at least 8 cents per member. Under 
the former laws, each State paying the expenses of its own repre¬ 
sentatives, it could be done for—Pennsylvania, 11 national repre¬ 
sentatives at $50 each $550 ; New Jersey, 6 national representatives 
at $50 each, $300; Virginia, 4 national representatives at $50 each, 
$200; New York, 4 national representatives at $50 each, $200; Dis¬ 
trict of Columbia. 3 national representatives at $50 each, $150, or a 
total of 28 national representatives for $1,440. Under the proposed 
laws, with an additional 8 cents per capita to pay the expenses above 
named, Pennsylvania must furnish $6,160, New Jersey, $2,400, Vir¬ 
ginia $640, New York $720, District of Columbia $160—a total of 
$10,080. Where is the saving ? 
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-296 The report of the finance committee 
of the national council, made at the 
opening of the session showed a balance on 

hand of. $19,953.00 

Of the amount, there was due orphan’s home.. $4,909.00 
In connection with above report they made a 
supplementary report of expenditures (after 

report was printed). 8,500.00 

Appropriation by national council for salaries 

to uatiozial officers, rituals, &c. 2,500.00 

Loan to a so-called or proposed beneficiary de¬ 
gree, without any security for its return. 5,000.00 

Estimated expenses of the national session, 

based on expenses of former sessions. 4.000.00 

- $19,909.00 


This plainly shows that the national treasury is now empty. 

This same finance committee submitted an estimate of the amount 
needed to run the national council for the ensuing year, at $51,000. 
In this amount there was no provision made for the payment of the 
expenses of national representatives, committees, and other persons 
who will attend the next session of the national council—the cost of 
which, at a low estimate, will be about $15,000, thus making the 
expenses of tlie next at least $66,000. “ Is this not alarming ? ” 

Your attention is called to the expense for special organizers last 
year, amounting to $6,143.50 (in addition to premiums). The offi¬ 
cial report shows that in tlie twenty-four (24) States in which organ¬ 
izers were employed there was a net gain of only two councils. 
AVhat have these organizers done ? ” In face of the facts the national 
council again appropriates $7,500 for special organizers. Re- 
297 member, not one cent of this money is spent in Pennsylvania, 
Nexo New Jersey, Virginia, New York, or the District of 
Columbia. 

Your attention is called to the appropriation of $2,500 for periodi¬ 
cals. What good have the periodicals done? Nothing! 

Your attention is called to national council— Tyler’s adminis¬ 
tration, 1895 and 1896; increase of membership, 13,140 members 
and 142 new councils. Per capita tax 8 cents per member. Bear 
in mind the eight (8) cents per capita tax was on a membership of 
150,000, which brought into the national treasury the sum of 
$12,000. National Councilor Pierson’s administration, 1898 and 
1899; increase in membership, 2,677, loss of 125 subordinate coun¬ 
cils. Per capita tax 25 cents per member. This tax of 25 cents per 
member was on a membership of 180,000 which brought in the sum 
of $45,000—just $33,000 more for the use of Pierson’s administration 
than was used by Tyler’s administration. (And expenses still in¬ 
creasing.) 

Your attention is called to the annual agitation for a change of 
ritual and the expenses incident thereto, which is also a serious 
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cause of uneasiness and detrimental to the best interests of the sub¬ 
ordinate councils. 

Your attention is called to the State council of Pennsylvania and 
other States who joined in the call for an aye and nay vote, which 
call was refused under the unjust and dictatorial ruling of N. C. 
Pierson. Pennsylvania’s national representatives were instructed 
hy the State council in session at New Oastle, September, 1898, to 
call for the ayes and nays. 

298 & 299 Your attention is directed to the fact that $40,000 has 
been spent by the national council in organizing in tlie 
"West, and that less than $9,000 has been received in return for the 
investment. Notwithstanding the large sums spent in tliat section 
annually, there has been a steady decrease. Having paid premiums 
of $25 each on 491 councils, that section only had 137 councils in 
existence on December 31st, 1898, with only 5,723 contributing 
members. 

We recommend that you instruct your representatives to the State 
body that they vote to refuse to pay any further pe?’ capita tax to the 
national council, and also refuse to recognize or accept the new laws 
illegall}’^ adopted, until the national council shall legally adjust 
these matters and give us representation based upon taxation and 
membership. 

Yours fraternally, 

WM. A. PIKE, 

Of Pennstjlvania, 
WM. H. MIERS, 

Of New Jersey, 
FRED E. PARKER, 

Of Neio York, 

E. T. KEETON, 

Of Virginia, 

W. L. BOYDEN, ' 

Of Dist. of Columbia, 

Committee, 

Jb 

Memorandum. 

For Exhibit No. 2, November 12,1901, see Exhibit A to bill, page 
15 of this record. 

•jv 

302 & 303 Memoranda. 

For Complainant’s Exhibit No. 4, see exhibit identification May 
31, 1901 No. 5, which is a book of official proceedings of the 30th 
annual session of national council held at Louisville, Kentucky, 
June 21, 22, 23 and 24,1898. 


* * 
300 & 301 
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Complainant’s Exhibit No. 5, is a pamphlet entitled Combination 
Report and is transmitted herewith. 

For Complainant’s Exhibit No. 6, see pamphlet of general laws 
&c., transmitted herewith. 

For Complainant’s Exhibit No. 7, see Exhibit Y, which is a re¬ 
port of the law committee, and filed May 2,1902. 

304 Depositions on Behalf of Defendant 

Filed April 30,1903. 

In the Supreme Court of the District of Columbia. 


National Council, Junior Order United 
American Mechanics, 
vs. 

State Council, Junior Order United 
American Mechanics. 


}«No. 21890. 


Equity. 


Met pursuant to notice at the office of J. J. Darlington, Esq., No. 
410 Fifth street, N. W., Washington, D. C., at four o’clock, p. in., 
April 20th, 1903. 

Present: 

On behalf of complainant, A. A. Birney. 

On behalf of defendants, J. J. Darlington, the examiner and the 
witnesses. 


Whereupon Thomas P. Moore, a witness of lawful age, produced 
by and on behalf of the defendant, being first duly sworn, was ex¬ 
amined by 

Mr. Darlington : 

Q. Please give your full name? A. Thomas P. Moore. 

Q. Are you a member of the Junior Order United American 
Mechanics? A. Yes, sir. 

305 Q. What position do you hold in that order? A. Past 
State councilor. 

Q. For what State? A. For the District of Columbia. 

Q. Were you a delegate to the convention held in Louisville in 
1898 ? A. I was entitled to a vote and voice there as past State coun¬ 
cilor, though not credited as a delegate. By virtue of being a past 
Slate councilor, I was ex officio a member of that body. 

Q. Were you present as a member of the District of Columbia 
delegation? A. Yes, sir. 

Q. Mr. Bohrer has testified in this case that the District of Colum¬ 
bia delegates, at the Louisville convention, voted along the same 
lines with those who, at Minneapolis, enacted the measures the legal¬ 
ity of which are in controversy here; please state what measures,if 
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any, were voted for by the District of Columbia delegates at Louis¬ 
ville, which were along the same lines, or which in anj' way related 
to the addition of a life insurance feature, or endowment rank, or a 
change which would admit of altering the advantages of the order 
without a vote of the subordinate councils? (Counsel for complain¬ 
ant objects to the question for the reason that the testimony of Mr. 
Bohrer upon this subject was given on cross examination, and not 
in chief examination, and is not a subject of contradiction.) A. I 
do not remember of any such measures as were enacted at Minne¬ 
apolis having been brought up in any way whatever at the Louis¬ 
ville session. 

306 Q. Can you give us any explanation of Mr. Bohrer's state¬ 
ment that the District of Columbia delegates at Louisville 

voted with the same parties that he voted with at Minneapolis? 
(Objected to by counsel for complainant for the same reason.) A. I 
voted as I felt disposed to vote, I do not know how the rest of the 
delegation voted. They may have gone into a caucus, or they may 
have not, I would not go into a caucus. 

Q. Do you know of any alignment of the District delegation at 
Louisville with any faction, which, at Minneapolis, passed the laws, 
the validity of which is now in controversy ? A. I can only say 
that they voted on a good many measures with Steve Collins and 
the Maryland delegation at Louisville; as far as the Minneapolis 
meeting goes, I cannot answer. 

Q. Will you please state what these measures were which they 
voted on at Louisville in harmony with Collins and the Maryland 
delegation ? (Objected to for the reasons already given.) A. They 
voted with the West and Maryland delegation for Beimer for na¬ 
tional councilor, and voted with the West and the Maryland delega¬ 
tion on the Daughters of America question. They had up the ques¬ 
tion of recognizing the D. of A. 

Q. When did you first know that it was proposed to add an in¬ 
surance feature as one of the objects of the order, or to have a uni¬ 
form rank, or to so alter the constitution as that the objects of the 
order could thereafter be changed without submission to the 

307 subordinate councils, or any other of these measures which 
were adopted at the Minneapolis session? A. I never knew 

of it until after they were adopted. 

Q. You did not learn of them until after the Minneapolis session ? 
A. Yes, sir. 

Q. What can you tell us about the receipt by you of copies of the 
law committee’s report, or of any other report foreshadowing these 
measures prior to the Minneapolis convention ? A. X do not remem¬ 
ber of ever getting any before the convention at all. 

Q. Can you state whether, if you had received such reports, you 
would, or would not, likely to have remembered it? A. Yes, sir; I 
would be very likely to have remembered it. 
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Cross-examination. 

By Mr. Bieney : 

Q. You voted as an independent at the Louisville meeting did 
you not? A. Yes, sir. 

Q. Do you know of any caucus having been held by the other 
District of Columbia representatives ? A. I do not know of their 
holding any caucus by themselves. 

Q. What means, if any, did you take to check up their votes so 
that you might know how they voted in the convention ? A. I 
had not any means at all; some of them said they so voted. 
308 I cannot say all of them said so, but some of them did. 

Q. How many were there in the delegation, including past 
councilors ? A. I do not remember exactly; I think about six went 
from the District, two past State councilors and four representatives ; 
I think that was the number. 

Q. There were a good many other subjects than those you men¬ 
tioned, that were voted on at Louisville, were there not? A. Yes, 
sir; a good many subjects but I cannot call them to my mind now. 

Q. Do you know how the District of Columbia members voted on 
these subjects, except the D. of A. question and the election of 
Reiiner ? A. No, I could not say. 

THOS. P. MOORE. 


Sworn to and subscribed before me this 28th day of April, A. D. 
1903. 


GEO. W. ALLISON, 
Examiner in Chancery. 


William L. Boydbn, a witness of lawful age, produced by and on 
behalf of the defendant, being first duly sworn, was examined by 

Mr. Daklington : 

Q. Please give your full name and place of residence. A. Wil¬ 
liam L. Boyden, 433 Third street, northwest. 

Q. In this city? A. Yes, sir; .in this city. 

309 Q. If you are a member of the District of Columbia State 
council. Junior Order United American Mechanics, please 
state how long you have been so, and what position, if any, you hold 
in that order ? A. I have been a member of the State council of the 
District of Columbia since its organization in 1894, and have been 
its State council secretary from its inception up to and including 
the present time. 

Q. Please state whether, in your capacity as secretary, the amount 
of moneys contributed by the State council to the national council 
would come to your knowledge. A. It would. 

Q. What has been the amount of money contributed by the Dis¬ 
trict of Columbia State council to the national council since the 
22—1518a 



170 NATIONAL COUNCIL, J. O. U. A. M. OF U. S. N. A., ETC., VS. 


organization of the former? (Objected to as immaterial.) A. The 
amount of per capita tax has been in the neighborhood of $925.00 
paid to the national council. Other sums have been paid to the 
national council for supplies amounting to about $80.00 and for the 
orphans’ home fund $50.00. 

Q. What has the State council received from the national council 
in return for the per capita taxes? (Objected to as immaterial.) 
A. On its institution, the State council received the necessary minute 
books, roll books, ledgers and stationery of that kind which would 
pertain to the State secretary’s office and annually, since that time, 
the pass-word. 

310 Q. Can you give us, approximately at least, the value of 
these supplies furnished by the national council to the State 

council at the time of the organization of the latter ? (Objected to 
as immaterial.) A. About $50.00 would cover it. 

Q. It appears in the testimony thus far taken in this case that the 
District of Columbia State council was without funds to pay the ex¬ 
penses of delegates to the Minneapolis convention, can you tell us 
why that condition then existed? (Objected to as immaterial.) A. 
The excessive taxation of the national council per capita tax. 

Q,. Just explain that, Mr. Boyden ? A. I mean by that the na¬ 
tional council levied annually a per capita tax which sum, or tax, 
had been gradually increasing from year to year, and this amount 
of tax required nearly all of the money that was collected by the 
State council in per capita taxes from the subordinate councils, 
leaving as I say practically no money in the treasury wherewith to 
meet other than the regular routine expenses of a State council; so 
that there was no money left, or sufficient, to send the delegates to 
the national body. 

Q. What occasion, if any, existed for so increasing the per capita 
tax in favor of the national council as to thus exhaust the re- 

311 sources of the State council. (Objected to as immaterial.) A. 
The heavy expenses which the national council incurred, its 

extensive expenditures for mileage and per diem, the employment 
of national organizers, the maintaining of a national legislative com¬ 
mittee, the orphans’ home and subscriptions to the various periodi¬ 
cals of the order. 

Q. Can you tell us whether, at the time of the Minneapolis con¬ 
vention, the per capita tax had been sufficient to pay all these items 
and yet to leave a large surplus in the hands of the national coun¬ 
cil? A. It had. 

Q. Now, what necessity, if any, existed for continuing that rate of per 
capita taxation which thus was yielding the large surplus ? (Objected 
to as immaterial.) The increased expenses incident to maintain¬ 
ing the National Orphans’ Home, and the enactment of laws whereby 
the mileage and p&i' diem of the representatives to the national coun¬ 
cil were paid by that body instead of by the State councils, as form¬ 
erly, are two of the reasons I think of at this time. 

Q. Please state whether or not the expenses of the orphans’ home 
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had not been met for the preceding year and still this surplus left 
remaining? (Objected to as leading, suggestive and incompetent.) 
A. I do not recollect on that point. 

Q. It has been claimed in the testimony here that you, Sergeon^ 
Steele and Fowler were invited by the Maryland delegation to ac¬ 
company them to Minneapolis, what was the fact about that ? (Ob¬ 
jected to as immaterial) A. The only fact that I know of is 

312 that the Maryland delegation usually went to the national 
sessions in a special coach and came lo Washington on their 

way to the session, and the Washington delegation was invited to 
go with them simply as a matter of courtes3L 

Q. To what extent, if at all, would this reduce the cost to the Dis¬ 
trict of Columbia delegation? A. I cannot say as to that. It may 
have reduced it some but very slightly probably. 

Q. In what way would it reduce it? (Objected teas immaterial.) 
A. The way that I recollect that it reduced it was owing to the 
fact that the gentleman from Baltimore who usually arranged this 
trip had some understanding with the railroad people whereby he 
could make the rate less. 

Q. It appears to be stipulated in this cause that, on August 1st, 
1899, there was $184.69 in the hands of the treasurer of the District 
of Columbia State council; if this be so, why was it that the State 
council was without money with which to send its delegates to the 
Minneapolis convention? (Objected to as immaterial.) A. As a 
matter of ftict, at the time of the national session and just prior 
thereto, that amount of money was not in the treasury of the 
State council, as the quarterly capita taxes did not commence to 
come in until the end of »Tune; in other words, June was the last of 
one of the quarters and the monev did not come in until after the 
30th of June. 

Q. Mr. Bohrer has testified that, prior to leaving for Min- 

313 neapolis, he called upon you, or the executive board, for in¬ 
structions as to how he should vote, or what he should do; 

what is the fact in that regard ? A.. He never suggested the asking 

of instructions from me. 

Q. Were you a member of the executive board? A. No, sir. 

Q. Who composed that board ? A. The State councilor, the State 
vice councilor and the junior past State councilor, I being the secre¬ 
tary of the board ex officio, by reason of the fact that I was secretary 
of the State council. 

Q. You were a member then ? A. Yes, sir, ex officio. 

Q. What authority, if any, had the executive board to give in¬ 
structions to the delegates to the national convention ? A. No au¬ 
thority. 

Q. Who, if any one, did have such authority ? A. The State coun¬ 
cil in session. 

Q. What were the dates of the sessions of the State council? A. 
The State council, at that time, was holding semi-annual sessions in 
February and August of each year. As a matter of fact, what was 





172 NATIONAL COUNCIL, J. O. U. A. M. OP U. S. N. A., ETC,, VS. 

called the semi-annual session to be held in February of 1899, was 
postponed to about March 10th, of the same year, on account of the 
severe storm which raged in 1899, when the session was to have 
been held. 

Q. Do I understand that this was the last session of the State coun¬ 
cil prior to the Minneapolis convention? A. It was. 

314 Q. Mr, Bohrer has testified that, on the eve of his departure 
for the Minneapolis convention, 3 mu directed him, or re¬ 
quested him, to vote for everything which was radical and would 
bring on a dissolution sooner; please state to what extent, if at all, 
this testimony is correct ? A. I did not make the remark which he 
credits me with. 

Q. Please give us any and all facts giving color to his testimony 
upon this point, if there are such facts ? A. I did say to him that 
the more radical the laws which were sought to be passed, the 
sooner would it cause disseutiou in the organization. 

Q. What led to your making that remark to him? A. The 
knowledge of some of the laws which I had just had given to me. 

Q. Laws which you had had given to you? A. The knowledge 
which I had. 

Q. In what manner had you received this knowledge ? A. I be¬ 
came acquainted with the proposed legislation, some of it, through 
discussion with Past National Councilor Robert Ogle of Maryland, a 
few days prior to his departure for the national session at Minne¬ 
apolis, when he showed me a copy of the proposed legislation. 

Q. When did you first see that copy? A. That was the 6rst 
time. 

Q. Please state whether you, at any time, received a copy of what 
has been referred to in this case as the law committee’s report, or 
any other report, foreshadowing these changes? A. I never re¬ 
ceived any. 

Q. Now what did Ogle toll you was then in couterapla- 

315 tion ? A. The enactment of a beneficiary degree, or endow¬ 
ment rank, changes in the form of the laws wherebj' the old 

form of the laws was to be substituted by laws claimed to be 
modeled after the Constitution of the United States, and embracing 
under their head the legislative, executive and judicial work of the 
order. 

Q. How long was that before the departure of Mr. Bohrer for the 
Minneapolis convention ? A. That was only a few days, not more 
than ten days prior to his departure. 

Q. To what extent, if at all, had a dissolution of the order been 
contemplated, aimed at, or desired by yourself, or by the District 
State council, in so far as you know ? A. None at all. 

Q. What dissension between the State council and the national 
council existed prior to the Minneapolis proceedings in so far as 
you know ? A. No dissension. 

Q. What dissension, or dissatisfaction, by the State council with 
the national council now exists outside of these radical measures of 
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the Minneapolis convention and .subsequent attempted proceedings 
under them ? A. I do not exactly understand what you seek to 
bring out by that question. I may say, though, as is known, the 
State council of the District of Columbia has been suspended and its 
charter revoked by the national council. 

Q. That however, was a consequence of these Minneapolis meas¬ 
ures and the proceedings under them? A. Yes, sir. 

316 Q. My question is, what dissension, or dissatisfaction, on 
the part of the State council with the national council now 

exists, outside of, or except for, these Minneapolis measures, and the 
subsequent proceedings under them ? A. The dissatisfaction of 
those in control of the national body, and of course the same dis¬ 
satisfaction exists now as it did at the time of the passage of those 
laws. 

Q. But that, Mr. Boyden, as I understand, was all caused by these 
Minneapolis laws and those proceedings under them? A. Yes, sir. 

Q. My question is what cause of dissension, or cause of difference, 
now exists between the State and national councils except those 
growing out of these Minneapolis proceedings and the subsequent 
proceedings of the national council based upon them ? A. The mis¬ 
rule of the national officers. 

Q. Do .you mean the misrule of the national officers in other re¬ 
spects than these Minneapolis proceedings? A. Yes, sir. 

Q. Then to what do you refer? A. Do you wish me to make a 
lengthy statement of these matters? 

A. I wish you to state coucisel.y but fully what causes of dispute 
there are between the State and the national councils, outside oHhe 
difference which arose over the Minneapolis proceedings, if there 
are any ? A. It is simply a matter of personal opinion, I will give 
you. 

317 Q. If you have any knowledge, let us have it? A. The 
personal opinion of myself, and of course I speak generall}'^, 

of those with whom I associate, is that one man by the name of 
Stephen Collins has control of the organization in the manner of 
what we ordinarily term a boss, that his leadership in this respect 
is one of personal gain, that he has so conducted the affairs that he 
has become seci’etary of the endowment rank, or beneficiary degree, 
of the order and editor of the official paper of the order, and, as 
such, .gets a revenue therefrom, and this same company which he 
represents, and which publishes this paper, has control of the fur¬ 
nishing of the supplies such as stationery and blank cards which 
have to be filled in, etc. 

Q. Prior to the Minneapolis convention, what monopoly, if any, 
was there in this card supply ? A. None. 

Q. Then this objection is one that grows out of the Minneapolis 
proceedings? (Objected to as leading.) A. There are a number of 
objections, you understand. 

Q. I am now speaking of this one matter of supplies? A. That 
monopoly grows out of the Minneapolis proceedings. 
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Q. And now recurring to the secretaryship of the endowment 
rank, please tell us from what that endowment rank springs ? A. 
From the laws of the national council. 

Q. At what session? A. At the Minneapolis session. 

Q, Now what I have asked you to tell us is what causes of 

318 dissension or difference between tiie national council and the 
State council exist, outside of the Minneapolis proceedings, 

arising from other matters than the Minneapolis laws? A. Well, 
the enactment of subsequent laws which have come to our knowl¬ 
edge, not officially, because we have no national body, but from 
hearsay. 

Q. You are now referring to laws which you understand have 
been passed since the Minneapolis proceedings? A. Yes, sir; I 
want to explain, in connection with the secretary of the endowment 
rank, that the law does not specify who the secretary shall be. 

Cross-examination. 

By Mr. Birney : 

Q. Was Mr. Collins an officer of the national council prior to the 
Minneapolis convention? A. No sir, he was not a line officer but 
he may have been on a committee for all I know. 

Q. When did the State council of the District of Columbia, or you 
and 3 mur friends in that council, first begin to find fault with Mr, 
Collins as a boss ? A. I could not state that, 

Q. It was some time prior to the Minneapolis convention, was it 
not? A. Yes, sir, 

Q. There had been some continued dissatisfaction for some time 
on that account? A. AVith Mr. Collins, yes, sir. 

Q. How did he show his disposition to act as a boss ? A. By what 
is ordinarily termed as manipulation. 

Q. And where was that shown, at what meetings of the 

319 order? A. At all sessions of the national body from 1894 
and on. 

Q. What was his position in the national body most of that period ? 
A. Most of that period he was national organizer. 

Q. And that dissatisfaction had grown to a considerable extent 
before the Minneapolis convention? A. Well wliat do you mean 
by a considerable extent? 

Q, I will let 3 'ou explain that? A. Then I can say that it had. 

Q. How bad you been made aware of it as it generally exists in 
the District of Columbia? A. By personal contact with the mem¬ 
bers of the order. 

Q. Had it been the subject of discussion at the meetings of the j 
order in the District of Columbia? A. What do you mean by the 
meetings of the order? 

Q, At meetings of any of the subordinate councils, or State 
council ? A. I do not recollect that. 

Q. But it had been the subject of discussion between you and your 
associates in the order ? A, Yes, sir. 
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Q. You have testified that Mr. Ogle of Maryland showed you a 
copy of the proposed laws prior to the meeting of the Minneapolis 
convention, was that copy in print? A. Yes, sir. 

Q. That was a report of the law committee of the national council ? 
A. Yes, sir. 

Q. Is there any way in which you can fix the date of seeing 
320 that paper? A. Only I am positive that I did not see it 
more than ten days previous to his departure to the national 
council session. 

Q. Did you obtain a copy of it from Mr. Ogle? A. No sir,it was 
his personal copy he showed me while here. 

Q. Did you see any other copies before the delegates left for Min¬ 
neapolis? A. No. 

WM. L. BOYDEN. 


Sworn to and subscribed before me this 28th day of April, A. D. 
1903. 


GEO. W. ALLISON, 
Examiner in Chancery. 


321 Deposition of William H. Miers. 

Filed June 5, 1903. 

In the Supreme Co.urt of the District of Columbia. 

The National Council op the Junior' 

Order of United American Mechanics of 
the United States of North America 

vei'sus }-No. 21890. Equity. 

The State Council op the District op 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 

Stipulation. 

It is hereby stipulated by and between the parties to the above- 
entitled cause, by their solicitors, that a commission may issue to 
J. W. Reed, Trenton, New Jersey, to take the deposition of William 
H. Miers, a witness called on behalf of the defendants, upon the in¬ 
terrogatories and cross-interrogatories hereto annexed, which depo¬ 
sition, when so taken, may be read at any hearing of the said cause, 
subject to all just legal objection to the competency and materiality 
thereof. 

A. A. BIRNEY, 

GEO. FRANCIS WILLIAMS, 

A. W. SHUNK, 

Solicitors for Complainant. 

J. J. DARLINGTON, 

Per S., Solicitor for Defendant-. 
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322 In the Supreme Court of the District of Columbia. 


The National Council op the Junior ' 
Order of United American Mechanics of 
the United States of North America 


versus 

The State Council op the District op 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 


}► No. 21800. 


Equity. 


Direct Interrogatories to William H. lliers. 


1. Please state your name, place of residence and occupation. 

2. Were you present at the meeting of tlie National Council of the 
Junior Order United American Mechanics held at Minneapolis, in 
the year 1899 ? If so, please state in what capacity you were so 
present. 

3. State whether you were present on the occasion when, as set 
forth as page 116 of the minutes of the said session, “ the committee 
arose and through its chairman reported a code of laws as the result 
of the committee of the whole; ” and, if so present, please state such 
facts, if any, as are within your knowledge tending to show whether 
or not those laws were adopted by a two-thirds vote. 

4. Were you present when the per capita tax for the ensuing year 
was fixed by the national council at its said meeting at Minneap¬ 
olis ? If so, state what, if anything, was said by G. Howell Arthur, 
chairman of the finance committee, in reference to the insurance 
branch or beneficiary degree in connection with the amount of the 
per capita tax. 

323 In the Supreme Court of the District of Columbia. 

The National Council op the Junior ] 

Order of United American Mechanics of 
the United States of North America | 

versus }-No. 21890. Equity. 

The State Council op the District op 
Columbia, Junior Order of United Amer¬ 
ican Mechanics, et al. 

Cross Interrogatories to William II 3£iers. 

Note. —It is understood that the third and fourth direct inter¬ 
rogatories are severally objected to by complainant as incompetent 
and immaterial, for reasons to be stated at the hearing or trial of 
this cause, and that then and there, complainant will move to strike 
out the answers to said two interrogatories. 

X 1. Please state whether you voted on the question of the adoption 
of the code of laws referred to in direct interrogatory or question 
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numbered three; and if so whether you voted for or against the 
motion to adopt the said laws. 

X 2. How many members of the national council were present in 
session at the time when said vote was taken; and by what method, 
or upon what information, do you base your conclusion that the 
number here stated by you was the number so present at that 
time ? 

324 X 3, Did you see any member, or members, of the national 
council give the voting sign against said motion to adopt 

said laws, and if so, how many ? Did you count them at the time 
said vote was taken ? 

X 4. Please state the form, or language used by the national 
councilor, or presiding oflScer of the national council, when he an¬ 
nounced the result of said vote, and please state whether or not 
there was any objection made by any member of the national council 
when the result of said vote was announced, on the ground that it 
had not been carried by the votes of f of the members present. 

X 6. When, where, and from or by whom did you first hear the 
point raised that the revised laws had not been legally adopted at 
the said Minneapolis session of the national council because the 
minutes do not show that f of the members present voted for the 
adoption thereof? 

X 6. Were you present at the session of the national council at 
Louisville in 1898 when, as shown in the printed proceedings of said 
session at page 113, “ P. S. 0. Collins, of Pennsylvania, moved to 
refer the general laws, constitution of the national council and of 
subordinate councils under the jurisdiction of the national council 
to the incoming law committee, for general revision, which was 
agreed to,” and if so in what capacity were you so present? 

X 7. Were W. H. R. Martin, Thomas S. Sergeon, C. 0. Bohrer, 
J. W. Milstead, Henry P. Steele, and Thomas P. Moore, members of 
the national council from the District of Columbia, or any of them 
present on the occasion referred to in the foregoing interrogatories 
at said Louisville session or convention? If not, were they 

325 or any of them present at any other time at said Louisville 
session or convention? 

X 8. Were you present at the session of the national council at 
Detroit in 1893, when, as shown in the prented proceedings of said 
session at pages 131-133, the laws under consideration (meaning the 
general laws and constitution of the national council) were referred 
to the incoming law committee to be reported etc., at the next ses¬ 
sion, and if so in what capacity were you so present? 

X 9. Were you present at the session of the national council at 
Asheville in 1894, when, as shown in the printed proceedings of said 
session at page 100 the general laws and constitution of the national 
council (as revised) were adopted as a whole on motion of P. N. C., 
G. W. Elbert, and if so, in what capacity were you so present? 

X 10. Were you present, or, if not present, do you know of any 
Session or meeting of the National Council of the Junior Order of 
23—1618a 
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United American Mechanics held between the Asheville session of 
1894 and the Minneapolis session of 1899, at which a general revis¬ 
ion of the general laws of the order and of the constitution of the 
national council, or either of them, was made or adopted? If so, 
please state the date and place when and where such session or meet¬ 
ing was held, and (if you can) refer us to the document or report in 
which the action taken was recorded or published. 

X 11 . How near to said G. Howell Arthur were you at the time 
that you say that he said what you attributed to him in your answer 
to the fourth direct interrogatory, could you hear distinctly what he 
said at the time, and is what you have stated in said answer 
326 all that he said (according to your best recollection) in refer¬ 
ence to the insurance branch or beneficiary degree in connec¬ 
tion with the amount of the per capita tax, at the time referred to? 
If not, state as fully as you can what else he said at that time in re¬ 
lation to that matter. 


In the Supreme Coui't of the District of Columbia. 


The National Council of the Junioe 
Order of United American Mechanics of 
the United States of North America 

vei'sus 

The State Council op the District of 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 


> No. 21890. 


J 


Equity. 


Answers to Direct Interrogatories as Giv&ti by William H. Miers. 

1. William H. Miers. Trenton, N. J. State Council secretary of 
New Jersey, Jr. 0. U. A. M. 

2 . Yes, as a past State councilor from New Jersey and member of 
the national council. 

3. I was present on the occasion as set forth on page 116, minutes 
of national council session of 1899, when the committee arose and 
through its chairman reported a code of laws. P. S. 0 . Collins of Penn¬ 
sylvania made a motion that the report be accepted and laws adopted. 
The vote was taken by the usual show of the order (elevation of the 

left hand). In m 3 'judgment the motion was carried onl 3 ' by 
327 a majorit 3 ' vote of those voting, not by a vote of two-thirds of 
the members present, for reason a number of members voted 
against the adoption of the laws and a large number or members did 
not vote either wa}'. I carefully observed the vote because I was 
ver}' anxious about the result. In conversation with members of 
the bod}', I express- my opinion that the laws did not receive the 
necessary two-third vote and were not adopted. 

4. Yes, objections were made to the recommendation of the finance 
committee making a per capita tax for general purposes of fifteen 
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cents, and an amendment was offered to strike out fifteen and insert 
ten cents. Tiie amendment was lost. In the discussion in favor of 
and against the fifteen cents by members of the body, it was stated 
by G. Howell Arthur that it was necessary to make the tax fifteen 
cents for reason that having organized the insurance branch or ben¬ 
eficiary degree, it would need assistance, or words to that effect. 


Anmm to Ch'oss Interrogatories as Given by Wm. H. Miers. 

1. Yes, I voted against the adoption of the laws. 

2. There were between one hundred and thirtv and one hundred 
and forty present. I base conclusions as to number present from 
the yea and ney vote as recorded on page 117, being the next vote 
taken after the vote on the laws, there being one hundred and thirty- 
nine votes recorded. 

3. Yes, I saw a number of members vote against the adoption of 
the laws. In m}"^ judgment there were between thirty and forty votes 

against the law and as maii}’^ more did not vote either way. 

328 I did not count them when the vote was taken. 

4. I cannot give you the exact language. The usual custom 
. being for the presiding officer to say, “ Motion adopted or carried.” 
I do not remember of objections being made by any member of the 
body when the vote was announced on the grounds that it was not 
adopted by two-third vote of the members present. It was a gen¬ 
eral talk among the members of the body that the laws did not re¬ 
ceive the necessary two-third vote and that they were not legally 
adopted. 

5. I cannot now say who first raised the point that the laws were 
not legally adopted, the talk was very genei’al and spirited, at Min¬ 
neapolis and also on the way home on train, it was the talk of the 
members of the body that the laws had not received the requix’ed 
two-third vote. 

6. I was present at the session of the national council held at 
Louisville, 1898, as a past State councilor from New Jersey and 
member of the national council. I do not remember whether I was 
in the room or not when P. S. C. Collins moved to refer the laws etc. 
to committee for revision. 

7. I cannot say whether the parties named in interrogatory No. 7 
were present when the motion was made or not. From the records 
of the national council they were present at roll call and answered 
to their names. I saw them at various times dui*ing the session. 

8. No. 

9. Yes, as a past State councillor from New Jersey and member of 
the national council. 

10. Yes, I have no recollection of a general revision of the laws 
between 1894 and 1899. 

329 11. I was, as near as I can I’emember, between thirty and 
forty feet from Mr. Arthur at the time he was talking in favor 
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of the fifteen cents per capita tax and in favor of the insurape.? 
branch, and could hear him distinctly. 

WILLIAM H. MIERS. 


1 


ss 


J, W. Reed, the commissioner in the said commission named, first 
duly took the following oath, viz: 

State of New Jeksby, 

Mercer County, 

I, J. W. Reed will according to the best of my skill and knowledge, 
truly, faithfully, and without partiality to any or either of the parties, 
take the examinations and depositions of all and every witness and 
witnesses produced and examined by virtue of the commission here¬ 
unto annexed (orally) (upon the interrogatories now, or which may 
hereafter, before the said commission is closed, be produced to and 
left with me, bv either of the narties) so help me God. 

J. W. REED. 


Sworn and subscribed before me this eighth day of June, A. D. 
1903. 


[seal.] 


W. HOLT APGAR, 

Notary Public, New Jersey. 


330 


Stipulation. 


Piled June 5,1903. 

In the Supreme Court of the District of Columbia. 

The National Council of the Junior] 

Order of United American Mechanics of 
the United States of North America | 

versus )-No. 21890. Equity. 

The State Council of the District of 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 

It is hereby stipulated by and between the parties to the above 
entitled cause, by their solicitors, that a commission may issue to 
Prank G. Primrose, 164 Montague street, Brookljm, New York, to 
take the depositions of Lewis F. Page and William S. McClure, wit¬ 
nesses called on behalf of the defendants, upon the interrogatories 
and cross-interrogatories hereto annexed, which depositions, when so 
taken, may be read at any hearing of the said cause, subject to all 
just legal objection to the competency and materiality thereof. 

A. A. BIRNEY, 

GEO. FRANCIS WILLIAMS, 

A. W. SHUNK, 

Solicitors for Gomplainani. 

J. J. DARLINGTON, 

Per S., 


Solicitor for Defendant. 
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331 Depositioris of Lewis F. Page and William S. McGIwp- 

Filed June 5,1903. 

In ihe Supreme Court of the District of Columbia. 

The National Council op the Junior 
Order of United American Mechanics of 
the United States of North America 

versus J-No. 21890. Equity. 

The State Council op the District of 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 


Direct Interrogatories. 

1. Please state your name, place of residence and occupation. 

2. Were you present at the meeting of the national couacil of the 
Junior Order United American Mechanics, held at Minneapolis, in 
the year 1899 ? If so, please state in what capacity yon were so 
present. 

3. State whether you were present on the occasion when, as se|i 
forth at page 116 of the minutes of the said session, “ the committee 
arose and through its chairman reported a code of laws as the re¬ 
sult of the committee of the whole; ” and, if so present, please state 
such facts, if any, as are within your knowledge tending to show 
whether or not those laws were adopted by a two-thirds vote. 

4. Were you present when the per capita tax for the ensuing year 
was fixed by the national council at its said meeting at Minneapolis? 
If so, state what, if anything, was said by G. Howell Arthur, chair¬ 
man of the finance committee, in reference to the insurance branch 
or beneficiary degree in connection with the amount of the per capita 
tax. 

332 In the Supreme Court of the District of Columbia. 

The National Council op the Junior'' 

Order of United American Mechanics of 
the United States of North America 

versus >No. 21890. Equity. 

The State Council op the District op ( 

Columbia, Junior Order of United Ameri-1 
can Mechanics, et al. ) 

Oi'oss Interrogatories. 

Note. —It is understood that the third and fourth direct interroga¬ 
tories are severally objected to by complainant as incompete.pt an^ 
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immaterial, for reasons to be stated at the hearing or trial of this 
cause, and that then and there, complainant will move to strike out 
the answers to said two interrogatories. 

X 1. Please state whether you voted on the question of the adop¬ 
tion of the code of laws referred to in direct interrogatory, numbered 
three; and if so whether you voted for or against the motion to 
adopt the said laws. 

X 2. How many members of the national council were present in 
session at the time when said vote was taken; and by what method, 
or upon what information, do j'ou base j'our conclusion that the 
number here stated by you was the number so present at that 
time ? 

X 3. Did you see any member, or members, of the national coun¬ 
cil give the voting sign against said motion to adopt said laws, and 
if so, how many ? Did you count them at the time said vote was 
taken ? 

X 4. Please state the form, or language used by the national 

333 councilor, or presiding officer of the national council, when 
he announced the result of said vote, and please state whether 

or not there was any objection made by any member of the national 
council when the result of said vote was announced, on the ground 
that it had not been carried by the votes of two-thirds of the mem¬ 
bers present. 

X 6. When, where, and from or by whom did you first hear the 
point raised that the revised laws had not been legally adopted at 
the said Minneapolis session of the national council because the 
minutes do not show that two-thirds of the members present voted 
for the adoption thereof? 

X 6. How near to said G. Howell Arthur were you at the time 
that you say that he said what you attribute to him in your answer 
to the fourtli direct interrogatory, could you hear distinctly what he 
said at the time, and is what you have stated in said answer all that 
he said (according to your best recollection) in reference to the in¬ 
surance branch or beneficiary degree in connection with the amount 
of the per capita tax, at the time referred to? If not, state as fully 
as you can what else he said at that time in relation to that matter. 

State of New York, 1 , 

County of Kings, j 

For answer to the first direct-interrogatory: 

My name is Lewis F. Page, I reside at No. 651 Dekalb avenue, in 
the borough of Brooklyn, in the city of New York; ray occupatiou 
is State council secretary of the Junior Order of United American 
Mechanics. 

334 For answer to the second direct interrogatory : 

I was present at the meeting of the National Council of the 
Junior Order United American Mechanics held in Minneapolis in 
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the year 1899 as a delegate representing the State council of the 
Junior Order United American Mechanics of New York. 

For the third direct-interrogatory : 

1 was present on the occasion when as set forth at page 116 of the 
minutes of said session, “ the committee arose and through its chair¬ 
man reported a code of laws as the result of the committee of the 
whole ; ” and from the fact that when the voting sign was given it 
seemed there were nearly as many voted against the adoption of 
said laws as voted for their adoption and that some delegates did 
not vote. I am positive that said laws were not adopted by two- 
third vote of those present. 

For answer to the fourth direct-interrogatory: 

I was present when the pei- capita tax for the ensuing year was 
attempted to be fixed by the national council at said meeting at 
Minneapolis and at that time G. Howell Arthur chairman of the 
finance committee arose and when asked wlij' do you want such a 
heavy pe?’ capita tax when you have about $19,000 in your treasury 
and said, “ Well, we have adopted an endowment branch or benefi¬ 
ciary degree and we need something to help the infant along.” 

LEWIS F. PAGE. 


Sworn to before me June 13th, 1903. 

FEANK G. PRIMROSE, 
Commissioner, Commissioner of Deeds for the City of 

New York, Residing in the Borough of Brooklyn. 


335 State op New York, 1 

County of Kings, J ‘ 

For answer to the first cross-interrogator}’^: 

I voted on the question and voted against the adoption of the 
laws. 

For answer to the second cross-interrogatory: 

I could not state exactly how manj’’ were present when the vote 
was taken but from the position I was in, which was standing back 
of the last seat and the seats were raised, the further one was from 
the platform the higher one was; I had a clear view and believe 
that there was between 120 and 130 present. 

For answer to third cross-interrogatory: 

I saw a number give the voting sign against the adoption of the 
laws, and it seemed to me by the show of hands that nearly as many 
voted against the adoption as voted for the adoption. 

Some did not vote either way. I did not count the vote as the 
time was too short; all the time it required to vote was to raise the 
hand then drop it. 

For answer to fourth cross-interrogatory : 

There was confusion and disorder as the vote was being taken and 
being announced, I did not hear what the national councilor said ; 
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many protested against the action but no attention was paid to the 
protests by the national councilor. Robert Carson of New Jersey 
got the floor and stated that the rank and file who furnished the 
revenue would not stand for such high handed proceedings. He 
was asked by some one ‘‘ What are you going to do about it ” Car- 
sou answered In all probability shut off your revenue.” 

For answer to the fifth cross-interrogatory : 

336 I do not know who or how inanv said so, but it was men- 
tioned on the floor of the national council at the session where 

the laws were claimed to have been adopted that they were not 
adopted bj’’ two thirds vote of the members present. 

For answer to the sixth cross-interrogatory : 

I was sitting in the back of the hall when the vote was taken on 
the recommendations of the finance committee; and at that time one 
could hear distinctly all over the hall. Howell Arthur of the 
finance committee stated that we have adopted the endowment rank 
or beneficiary degree and need money to help the infant along, 
which is all that he said on that subject at this time. 

LEWIS F. PAGE. 

Sworn to before me June 13th, 1903. 

FRANK G. PRIMROSE, 
Commissioner, Commissioner of Deeds for the City of 

New York, Residing in the Borough of Brooklyn. 

Statu op New York, 1 . 

County of Kings, j “ ‘ 

William S. McClure, a witness of lawful age, produced on behalf 
of the defendants being by me first duly sworn according to law, 
being examined on the following interrogatories to him propounded 
in that behalf, makes oath, deposes and says as follows, that is to 
sa}"^; (the counsel for the parties having first consented that the tes¬ 
timony taken under the said commission should be taken down 
stenographically and reduced to typewriting). 

337 State op New York, 1 . 

County of Kings, j ' 

For answer to the first direct-interrogatory: 

My name in William S. McClure, I reside at No. 78 Fourth place, 
in the borough of Brooklyn, in the city of New York; my occupa¬ 
tion is that of law clerk. 

For answer to the second direct-interrogatory: 

I was present at the meeting of the National Council of the Junior 
Order United American Meciianics held at Minneapolis, in the year 
1899 as a delegate from the State of New York. 

For answer to the third direct-interrogatory; 

I was* present on the occasion when, as set forth at page 116 of 
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the minutes of the said session “ the committee arose and through 
its chairman reported a code of laws as a result of the committee of 
the whole; ” I witnessed the voting and while I did not make an 
exact count of the vote, I am positive that the laws were not adopted 
by two-thirds vote of those present. 

For answer to the fourth direct-interrogatory: 

I was present when the per capita tax for the ensuing year was 
attempted to be fixed by the national council at its said meeting at 
Minneapolis, I heard G. Howell Arthur chairman of the finance 
committee make a recommendation to have the tax remain the 
same or fifteen cents; a delegate from Pennsylvania wanted it re¬ 
duced to ten cents; Arthur said they needed the fifteen cents to help 
the new infant or beneficiaiy degree along. 

WILLIAM S. McCLUilE. 

Sworn to before me June 13th, 1903. 

FRANK G. PRIMROSE, 
Commissioner, Commissioner of Deeds for the City 
of New York, Residing in the Borough of Brooklyn. 

338 State of New York, 1 

County of Kings, J ® * 

For answer to the first cross-interrogatory : 

I voted on the question of the adoption of the code of laws re¬ 
ferred to ill direct interrogatory, numbered three, and I voted against 
the motion to adopt the said laws. 

For answer to tlie second cross-interrogatory: 

I do not know just how many members of the national council were 
present at the session at the time when said vote was taken. I sat 
in tlie second row of seats from the rear of the hall on the left hand 
side near the door. I had a good view and I would say about 125 
members were there. 

For answer to the third cross-interrogatory : 

I saw members give the voting sign against the adoption of these 
laws. I don’t know just how many I did not count them. Many 
did not vote at all. I am positive that those who did vote for the 
laws were not two thirds of the members present. 

For answer to the fourth cro.ss-interi‘ogatory: 

I cannot state the exact language used by the national councilor 
when he announced the result of the vote as there was much dis- 
oi'der at the time. There was a number of delegates who objected 
to adopting these laws claiming they had not been adopted by two 
thirds vote. 

For answer to the fifth cross-interrogatory: 

I heard several of the delegates at the time of the session in the 
convention hall at Minneapolis in 1899 claimed that they were 
positive that these laws were not adopted by two thirds vote of the 
delegates present. 

24—1518a 
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339 For answer to the sixth cross-iiiterrogatory: 

I was in the rear of the hall near the door. I was not far 
from G. Howell Arthur; I distinctly heard what he said. 
Wliat I have stated in answer to the fourth direct interrogatory is 
all that I heard him say or recollect that he said in reference to the 
insurance or beneficial degree, in connection with the amount of the 
per capita tax fixed. 

WILLIAM S. McOLURE. 

Sworn to before me June 13th, 1903. 

FRANK G. PRIMROSE, 
Commissioner, Commissioner of Deeds for the City of 

New York, Residing in the Borough of Brooklyn 
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Stipulation. 

Filed June 5,1903. 

In the Supreme Court of the District of Columbia. 




The National Council op the Juniob 
Order of United American Mechanics of 
the United States of North America 

versus 

The State Council op the District op 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 


y No. 21890. 


Equity^ 


It is hereby stipulated by and between the parties to the above en¬ 
titled cause, by their solicitors, that a commission may issue to W. 
Justin Carter, Harrisburg, Pennsylvania, to take the deposition of 
C. N. Raymond, a witness called on behalf of the defendants, upon the 
interrogatories and cross-interrogatories hereto annexed, which depo¬ 
sitions, when so taken, may be read at any hearing of the said cause, 
subject to all just legal objection to the competency and materiality 
thereof. 

A. A. BIRNEY, 

GEO. FRANCIS WILLIAMS, 

A. W. SHUNK, 

Solicitors for Complainant, 

J. J. DARLINGTON, 

Per S., 


Solicitor for Defe/ndant-. 
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Deposition of C. N. Raymond. 
Piled June 6,1903. 


In the Supreme Court of the District of Columbia. 


Thu National Council op the Junior') 
Order of United American Mechanics of 
the United States of North America 

versus 

The State Council op the District op 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 


No. 21890. 


Equity. 


Direct Interrogatories. 

1. Please state your name, place of residence and occupation. 

2. Were you present at the meeting of the National Council of 
the Junior Order United American Mechanics, held at Minne¬ 
apolis, in the year 1899? If so, please state in what capacity you 
were so present. 

3. State whether you were present on the occasion when, as set 
forth at page 116 of the minutes of the said session, “ the com¬ 
mittee arose and through its chairman reported a code of laws as 
the result of the committee of the wholeand, if so present, please 
state such facts, if any, as are within your knowledge tending to 
show whether or not those laws were adopted by a two-thirds vote. 

4. Were you present when tliepcr capita tax for the ensuing year 
was fixed by the national council at its said meeting at Minne¬ 
apolis? If so, state what, if anything, was said by G. Howell 
Arthur, chairman of the finance committee, in reference to the in¬ 
surance branch or beneficiary degree in connection with the amount 
of the pet' capita tax. 
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342 In the Supreme Court of the District of Columbia. 


The National Council op this Junior 
Order of United American Mechanics of 
the United States of North America 

versus 

The State Council of the District of 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 


VNo. 21890. 


Equity. 


Oi'oss Interrogatories. 

Note. —It is understood that the third and fourth direct interroga¬ 
tories are severall}’’ objected to by complainant as incompetent and 
immaterial, for reasons to be stated at the hearing or trial of this 
cause, and that then and there, complainant will move to strike out 
the answers to said two interrogatories. 

X 1. Please state whether you voted on the question of the adop¬ 
tion of the code of laws referred to in direct interrogatory, num¬ 
bered three; and if so whether you voted for or against the motion 
to adopt the said laws. 

X 2. How many members of the national council were present in 
session at the time when said vote was taken; and by what method, 
or upon what information, do you base your conclusion that the 
number here stated by you was the number so present at that time ? 

X 3. Did you see any member, or members, of the national coun¬ 
cil give the voting sign against said motion to adopt said laws, and 
if so, how many ? Did you count them at the time said vote was 
taken ? 

X 4. Please state the form, or language used by the national 
343 councilor, or presiding officer of the national council, when he 
announced the result of said vote, and please state whether 
or not there was any objection made by any member of the national 
council when the result of said vote was announced, on the ground 
that it had not been carried by the votes of two thirds of the mem¬ 
bers present. 

X 5. When, where, and from or by whom did you first hear the 
point raised that the revised laws had not been legally adopted at 
the said Minneapolis session of the national council because the 
minutes do not show that two-thirds of the members present voted 
for the adoption thereof? 

X 6. Were you present at the session of the national council at 
Asheville in 1894, when as shown in the printed proceedings of said 
session at page 100 the general laws and constitution of the national 
council (as revised) were adopted as a whole on motion of P. N. 0., • 
G. W. Elbert, and if so in what capacity were you so present? 

X 7. Were you present, or if not present, do you know of any ses- 
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sion or meeting of the national council of the Junior Order of United 
American Mechanics held between the Asheville session of 1894 and 
the Minneapolis session of 1899, at which a general revision of the 
general laws of the order and of the constitution of the national 
council, or either of them, was tnade or adopted ? If so please state 
the date and place when and where such session or meeting was 
held, and (if you can) refer us to the document or report in which 
the action taken was recorded or published. 

344 X 8. How near to said G. Howell Arthur were you at the 
time that you say that he said what you attribute to him in 

your answer to the fourth direct interrogatory, could you hear dis¬ 
tinctly what he said at the time, and is what you have stated in said 
answer all that he said (according to your best recollection) in refer¬ 
ence to the insurance branch or beneficiary degree in connectiou 
with the amount of the per capita tax, at the time referred to? If 
not, state as fully as you can what else he said at that time in rela¬ 
tion to that matter. 

City op Haerisburg, 1 
State of Pennsylvania. | 

Depositions of 0. N. Raymond, witness produced, sworn, and ex¬ 
amined on the 16 day of June, A, D. 1903, at the office of W. 
Justin Carter, No. 17 South Second street, in the city of Harris¬ 
burg, county and State aforesaid, under and by virtue of the 
annexed commission, issued out of the supreme court of the Dis¬ 
trict of Columbia and under the seal of said court, directed for 
the examination of a certain witness on behalf of defendant, in a 
certain cause depending in said court wherein The National 
Council of the Junior Order of United American Mechanics of 
the United States of America is plaintiff and The State Council 
of the District of Columbia, Junior Order of United American 
Mechanics, et al. is defendant-, of No. 21,890, equity. 

City op Harrisburg, \ 

State of Pennsylvania, j 

C. N. Raymond, being duly sworn and examined on the 

345 part of the defendant-, doth depose and say:— 

1. In answer to the first interrogatory, the witness sailh:— 

My name is C. N. Raymond, I reside in Harrisburg, Penna., iny 
occupation is railway clerk. 

2. In answer to the second interrogatory, the witness saith:— 
Yes, in the capacity of a past State councillor, being a member of 

the body. 

3. In answer to the third interrogatory, the witness saith:— 

I was, and am positive that the motion to adopt did not receive a 
two-thirds vote. I was sitting on a rear elevated seat, in company 
with E. T. Keeton, of Virginia, Robert Carson, of New Jersey, and 
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others, and had an unobstructed view; further more, it was spoken 
of between us, at the time, that the laws had not received a two- 
thirds vote. They voted by the usual show of the order and I could 
see from my place that two-thirds of the members did not vote for 
this motion. 

4. In answer to the fourth interrogatoiy, the witness saith:— 

I was, as near as I can recollect G. Howell Authur, chairman of 
the finance committee, said that it was necessary to levy such a high 
per capita tax, in order to provide revenue for the beneficiary degree. 
His remark being in reply to questions or objections stated by some 
of the members. 

0. N. RAYMOND. 

346 X 1. In answer to the first cross-interrogatory, the witness 
saith;— 

I voted against the adoption of the code of laws referred to. 

X 2. In answer to the second cross-interrogatory, the witness 
saith:— 

I cannot give the exact number. My conclusion is based upon 
my observation coupled with those who immediately surrounded me, 
the general consensus of opinion being, at the time, that the laws 
did not receive a two-thirds vote. 

X 3. In answer to the third cross-interrogatory, the witness saith:— 

I saw a number of members vote against the motion to adopt, but 
as I did not count them, I cannot give the exact number. 

X 4. In answer to the fourth cross-interrogatory, the witness 
saith:— 

The vote was taken in the usual way, and the affirmative receiv¬ 
ing the greatest number of votes, the chair merely announced that 
the motion is agreed to, and immediately passed on to other busi¬ 
ness, thereby preventing any objections as to whether or not the 
motion received a two-thirds vote. 

X 5. In answer to the fifth cross-interrogatory, the witness saith:— 

At the time. In Minneapolis. At the session. And from Messrs. 
Keeton, Carson and others. 

X 6. In answer to the sixth cross-interrogatory, the witness 
saith:— 

347 I was present at Asheville, in the capacity of a past State 
councillor, being a member of the body. 

X 7. In answer to the seventh cross-interrogatory, the witness 
saith; 

I was not present or do not know of any session or meeting of the 
national council, at which a general revision of the general laws of 
the order were made, between the dates specified. 

X 8. In answer to the eighth cross-interrogatory, the witness 
saith: 

I was within 50 ft. I could hear distinctly what he said, and what 
I have stated in answer to the fourth direct interrogatory is, in ef¬ 
fect, the substance of his statement. I remember it distinctly, for the 
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reason tliat it conflicted materially with statements made by him. 
and others concerning the $5000.00 loan to the beneficiary degree. 

a K RAYMOND. 

348 Stipulation. 

Filed June 5,1903. 

In the Supreme Court of the District of Columbia. 

The National Council of the Junior 
Order of United American Mechanics of 
the United States of North America 

versus V No. 21890. Equity. 

The State Council of the District op 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. j 

It is hereby stipulated by and between the parties to the above 
entitled cause, by their solicitors, that a commission may issue to 
George Berdine, New Brunswick, New Jersey, to take the deposition 
of Robert Carson, a witness called on behalf of the defendants, upon 
the interrogatories and cross interrogatories hereto annexed, which 
depositions, when so taken, may be read at any hearing of the said 
cause, subject to all just legal objection to the competency and ma¬ 
teriality thereof. 

A. A. BIRNEY, 

GEO. FRANCIS WILLIAMS, 

A. IV. SFIUNK, 

Solicitors for Complainants. 

J. J. DARLINGTON, 

Per S., 

Solicitor for Defendant. 

349 Deposition of Robert Carson. 

Filed June 5,1903. 

In the Supreme Court of the District of Columbia. 

The National Council op the Junior” 

Order of United American Mechanics of 
the United States of North America 

versus |>No. 21890. Equity. 

The State Council of the District op 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 

Direct Interrogatories. 

1. Please state your name, place of residence and occupation. 

2. Were you present at the meeting of the National Council of the 
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Junior Order United American Mechanics held at Minneapolis, in 
the j'ear 1899? If so, please state in what capacity you were so 
present. 

3. State whether you were present on the occasion when, as set 
forth at page 116 of the minutes of tlie said session, “ the committee 
arose and through its chairman reported a code of laws as the re¬ 
sult of the committee of the whole;” and, if so present, please state 
such facts, if any, as are within your knowledge tending to show 
whether or not those laws were adopted by a two-thirds vote. 

4. Were you present when the per capita tax for the ensuing year 
was fixed by the national council at its said meeting at Minneapolis? 
If so, state what, if anything, was said by G. Howell Arthur, chair¬ 
man of the finance committee, in reference to the insurance branch 
or beneficiary degree in connection with the amount of the per capita 
tax. 


350 In the Supreme Court of the District of Columbia. 

The National Council of the Junioe ' 

Order of United States Mechanics of the 
United States of North America 

versus ^No. 21890. Equity. 

The State Council of the District of 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 


Gross Interrogatories. 


Note.— It is understood that the third and fourth direct interrog¬ 
atories are severally objected to by complainant as incompetent 
and immaterial, for reasons to be stated at the hearing or trial of 
this cause, and that then and there, complainant will move to strike 
out the answers to said two interrogatories. 

X 1. Please state whether you voted on the question of the adop¬ 
tion of the code of laws referred to in direct interrogatory, numbered 
three; and if so whether you voted for or against the motion to 
adopt the said laws. 

X 2. How many members of the national council were present in 
session at the time when said vote was taken; and by what method, 
or upon what information, do you base your conclusion that the 
number here stated by you was the number so present at that 
time? 

X 3. Did you see any member, or members, of the national coun¬ 
cil give the voting sign against said motion to adopt said laws, and 
if so, how many ? Did you count them at the time said vote was 
taken ? 

X 4. Please state the form, or language used b)’’ the na- 
351 tional councilor, or presiding officer of the national council, 
when he announced the result of said vote, and please state 
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whether or not there was any objection made by any member of the 
national council when the result of said vote was announced, on the 
ground that it had not been carried by the votes of two-thirds of 
the members present. 

X 5. When, where, and from or by whom did you first hear the 
point raised that the revised laws had not been legally adopted at 
the said Minneapolis session of the national council because the 
minutes do npt show that two-thirds of the members present voted 
for the adoption thereof? 

X 6. _ Were you present at the session of the national council at 
Louisville in 1898 when, as shown in the printed proceedings of said 
session at page 113, “ P. S. C. Collins, of Pennsylvania moved to 
refer the general laws, constitution of the national council and of sub¬ 
ordinate councils under the jurisdiction of the national council to 
the incoming law committee, for general revision, which was agreed 
to,” and if so in what capacity were you so present ? 

X 7. Were W. H. R. Martin, Thomas S. Sergeon, 0. 0. Bohrer, 
J. W. Milstead, Henry F. Steele, and Thomas P. Moore, members of 
the national council from the District of Columbia, or any of them 
present on the occasion referred to in the foregoing interrogatories 
at said Louisville session or convention? If not, were they or any 
of them present at any other time at said Louisville session or con¬ 
vention ? 

_ X 8. Were you present at the session of the national coun- 
352 cil at Detroit in 1893 when, as shown in the printed proceed¬ 
ings of said session at pages 131-133, the laws under con¬ 
sideration (meaning the general laws and constitution of the national 
council) were referred to the incoming law committee to be reported 
etc., at the next session, and if so in what capacity were you so 
pi'esent ? 

X 9._ Were you present at the session of the national council at 
Asheville in 1894, when, as shown in the printed proceedings of said 
session at page 100 the general laws and constitution of the national 
council (as I’evised) were adopted as a whole on motion of P. N. C., 
G. W. Elbert, and if so in what capacity were you so present ? 

X 10. Were you present, or, if not present, do you know of any 
session or meeting of the National Council of the Junior Order of 
United American Mechanics held between the Asheville session of 
1894 and the Minneapolis session of 1899, at which a general revis¬ 
ion of the general laws of the order and of the constitution of the 
national council, or either of them, was made or adopted? If so 
please state the date and place when and where such session or meet¬ 
ing was held, and (if you can) refer us to the document or report in 
which the action taken was recorded or published. 

X 11. How near to said G. Howell Arthur were you at the time 
that you say that he said what you attribute to him in your answer 
to the fourth direct interrogatory, could you hear distinctly what he 
said at the time, and is what you have stated in said answer all that 
he said (according to your best recollection) in reference to the in- 
25—1518a 
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surance braucli or beneficiary degree in connection with the amount 
of the per capita tax, at the time referred to ? If not, state as 
fully as you can what else be. said at that time in relation to that 
matter ? 

353 To the first interrogatory he says: 

Robert Carson, New Brunswick, N. J., U. S. collector of 
customs, port of Perth Amboy. 

To the second interrogatory he says: 

Yes, as a past State councilor from New Jersey and member of 
the national council. 

To the third interrogatory he says: 

I was present on the occasion as set forth on page 116, minutes of 
national council, session of 1899, when the committee arose and 
through its chairman reported a code of laws. P. S. 0. Collins of 
Pennsylvania made a motion that the report be accepted and laws 
adopted. The vote was taken by the usual show of the order. The 
motion was not carried by a two-thirds vote of the members present. 
A number voted against the motion and a large number did not 
vote either way. I carefully observed the vote because I was very 
anxious as to the result. I did not hesitate to express myself to the 
members of the body that the laws were not adopted as they did not 
receive the necessary two third vote as required by the laws of the 
order to adopt same. I secured the floor, and made a protest at the 
high handed manner in which the business was being conducted; 
that the rank and file would not stand for it, and some gentleman 
in the gathering says, “ What are you going to do about it?” I 
said: “ In all probability shut off your revenue : 

To the fourth interrogatory he says: 

Yes objections were made to the recommendation of the finance 
committee making a per capita tax for general purposes of fifteen 
cents, and its amendment was offered to strike out fifteen and in¬ 
sert ten cents. The amendment was lost. In the discussion 

354 in favor of and against the fifteen cents by members of the 
body, it was stated by G. Howell Arthur that it was neces¬ 
sary to make the tax fifteen cents for the reason that having organ¬ 
ized the insurance branch or beneficiary degree, it would need 
assistance, or words to that effect. 

To the first cross interrogatory he says: 

Yes, voted against the adoption of the laws and protested as to the 
manner of procedure. 

To the second cross interrogatory he says: 

Yes, there was about one hundred and forty members present. I 
base my conclusions as to the number present from yea and nay 
vote, taken after the vote on laws, there being one hundred and 
thirty nine votes recorded. 

To the third cross interrogatory he says: 

Yes, I saw a number of members vote against the adoption of the 
laws. In my judgment there was about thirty five to forty votes 
against the laws, a number of members being disgusted with the 
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manner of conducting the business did not vote either way. I did 
not count the vote. 

To the fourth cross interrogatory he says: 

I cannot give you the exact language. The usual custom being 
for the presiding officer to say, “ Motion adopted or carried.” I do 
not remember of objections being made by any member of the body 
when the vote was announced on the grounds that it was not 
adopted by two-third vote of the membei’s present. It was a gen¬ 
eral talk among the members of the body that the laws did not re¬ 
ceive the necessary two-third vote and that that th^y were not legally 
adopted. 

To the fifth cross interrogatory he sa^'s : 

355 I raised the question at the session that the laws were not 
legally adopted as they did not receive two-third vote of the 
members present. 

To the sixth cross interrogatory he says: 

I was present at the session of the national council held at Louis¬ 
ville in 1898, as a past councilor from New Jersey and member of 
the national council. 

To the seventh cross interrogatory he says: 

I cannot say whether the parties named in interrogatory No. 7 
were present when the motion was made or not. From the records 
of the national council they were present at roll-call and answered 
to their names. 

To the eighth cross interrogatoiy he says: 

Yes as past State councilor from New Jersey and a member of the 
national council. 

To the ninth cross interrogatory he says: 

Yes as a past State councilor from New Jersey and a member of 
the national council. 

To the tenth cross interrogatory he says: 

I have no recollection of general revision of laws between 1894 
and 1899, but the laws were amended at the session of the national 
council in 1895,1896,1897, and 1898, see official minutes. 

To the eleventh cross interrogatory he says: 

I was within forty feet from Mr. Arthur and could hear him dis¬ 
tinctly. 

ROBERT CARSON. 


Sworn to and subscribed before me this eighth day of August, 

A. D., 1903. 

GEORGE BERDINE, 

Master in Chancery of New Jersey and Also a 
Commissioner of th^ New Jersey Supreme Court. 
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356 Stipulation. 

Filed June 25,1903. 

In the Supreme Court of the District of Columbia. 

The National Council of the Junior"^ 

Order of United American Mechanics of 
the United States of North America 

vei'sus VNo. 21890. Equity. 

The State Council of the District op 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 

It is hereby stipulated by and between the parties to the above 
entitled cause, by their solicitors, that a commission may issue to 
Frederick Parker, Long Branch, New Jersey, to take the deposition 
of P. Hall Packer, witness called on behalf of the defendants, upon 
the interrogatories and cross interrogatories hereto annexed, which 
depositions, when so taken, may be read at any hearing of the said 
cause, subject to all just legal objection to the competency and ma¬ 
teriality thereof. 

A. A. BIRNEY, 

GEO. FRANCIS WILLIAMS, 

A. W. SHUNIf, 

Solicitors for Complainant. 

J. J. DARLINGTON, 

Per S., 

Solicitor for Defendant-. 

357 Deposition of P. Hall Packer. 

Filed June 25,1903. 

In the Supreme Court of thd District of Columbia. 

The National Council of the Junior 
Order of United American Mechanics of the 
United States of North America 

versus ^No. 21890. Equity. 

The State Council of the District op 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 

Direct Interrogatories. 

1. Please state your name, place of re.sidouce and occupation. 

2. Were you present at the meeting of the National Council of the 
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Junior Order United American Mechanics, held at Minneapolis, in 
the year 1899 ? If so, please state in what capacity you were so 
present. 

3. State whether you were present on the occasion when, as set 
forth at page 116 of the minutes of the said session, “ the committee 
arose and through its chairman reported a code of laws as the result 
of the committee of the whole; ” and, if so present, please state such 
facts, if any, as are within your knowledge tending to show whether 
or not those laws were adopted bv a two-thirds vote. 

4. Were you present when the per capita tax for the ensuing year 
was fixed by the national council at its said meeting at Minneap¬ 
olis ? If so, state what, if anything, was said by G. Howell Arthur, 
chairman of the finance committee, in reference to the insurance 
branch or beneficiary degree in connection with the amount of the 
per capita tax. 


358 In the Supreme Court of the District of Columbia. 


The National Council op the Junior 
Order of United American Mechanics of the 
United States of North America 

versus 

Thu State Council op the District op 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, et al. 


) 

^No. 21890. 


Equity. 


eVoss Interrogatories. 

Note. —It is understood that the third and fourth direct interrog¬ 
atories are severally objected to by complainant as incompetent and 
immaterial, for reasons to be stated at the hearing or trial of this 
cause, and that then and there, complainant will move to strike out 
the answers to said two interrogatories. 

X 1. Please state whether you voted on the question of the adop¬ 
tion of the code of laws referred to in direct interrogatory, numbered 
three; and if so whether you voted for or against the motion to 
adopt the said laws. 

X 2. How many members of the national council were present in 
session at the time when said vote was taken ; and by what method, 
or upon what information, do you base your conclusion that the 
number here stated by you was the number so present at that time ? 

X 3. Did 3 'ou see any member, or members, of the national coun¬ 
cil give the voting sign against said motion to adopt said laws, and 
if so, how many. Did you count them at the time said vote was 
taken? 

X 4. Please state the form, or language used by the national 
councilor, or presiding officer-of the national council, when 
359 he announced the result of said vote, and please state whether 
or not there was any objectioji made by any member of the 
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national council when the result of said vote was announced, on the 
ground that it had not been carried bv the votes of two-thirds of the 
members present. 

X 5. When, where, and from or by whom did you first hear the 
point raised that the revised laws had not been legally adopted at 
the said Minneapolis session of the national council because the min¬ 
utes do not show that two-thirds of the members present voted for 
the adoption thereof? 

X 6. How near to said G. Howell Arthur were vou at the time that 
you say that he said what you attribute to him in your answer to 
the fourth direct interrogatory, could j'ou hear distinctly what he 
said at the time, and is what you have stated in said answer all that 
he said (according to your best recollection) in reference to the in¬ 
surance branch or beneficiary' degree in connection with the amount 
of the per capita tax, at the time referred to ? If not, state as fully 
as you can what else he said at that time in relation to that matter. 

First direct interrogatory. Please state ymur name, place of residence 
and occupation. Answer. My name is P. Hall Packer. My resi¬ 
dence is Seabright, New Jersey. My occupation is dealer in real 
estate, editor and manager. 

Second direct interrogatory. Were y'ou present at the meeting of the 
National Council of the Junior Order United American Me- 

360 chanics, held at Minneapolis, in the year 1899 ? If so, please 
state in what capacity you were so present. Answer. I was 

present at Minneapolis at the meeting of the National Council of the 
Junior Order of United American Mechanics in the year 1899, as past 
State councillor and member of the national council. 

Third direct interrogatory. State whether you were present on the 
occasion when, as set forth at page 116 of the minutes of the said 
session, “ the committee arose and through its chairman reported a 
code of laws as the result of the committee of the whole ; ” and, if so 
present, please state such facts, if any, as are within your knowledge 
tending to show whether or not those laws were adopted by a two- 
thirds vote. Answer. I was present on that occasion. I sat in the 
rear seat which was the highest seat in the auditorium and where I 
could see over the entire audience when the vote was taken. I cast 
my eye over the audience as they held up their hands and it looked 
to rue like a vote of, say 60 to 60. They were not adopted by a two- 
thirds vote. I am positive of that, as I am accustomed to presiding 
over conventions and observing quickly the standing of the vote. I 
arose with others and protested against the declaration of the chair¬ 
man and cried “Shame!” “Shame!” but the chairman refused to 
recognize us and declared the laws adopted. 

Fourth direct interrogatory. Were you present when the per capita 
tax for the ensuing year was fixed by the national council at its said 
meeting at Minneapolis ? If so, state what, if anything, was 

361 said by G. Howell Arthur, chairman of the finance com¬ 
mittee, in reference to the insurance branch or beneficiary 

degree in connection with the amount of the per capita tax. Answer. 
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I was present and when G. Howell Arthur, chairman of the finance 
committee, said, that ten (10) cents was not enough and he begged 
the national council to make it 15 or 17 cents, as the national coun¬ 
cil was just taking on its hands the infant, insurance branch, which 
required money to nurse. He pleaded with the delegates to assist 
this insurance branch and urged the national council to make the 
per capita tax 15 or 17 cents, in order to strengthen the new bene¬ 
ficiary degree as it would require considerable money until it got on 
its feet. 

First cross interrogatory. Please state whether you voted on the 
question of the adoption of the code of laws referred to in direct in¬ 
terrogatory, numbered three; and if so, whether you voted for or 
against the motion to adopt the said laws. Answer. I voted on the 
question. I voted against the adoption of the said laws. 

Second cross interrogatory. How many members of the national 
council were present in session at the time when said vote was 
taken; and by what method, or upon what information, do you base 
your conclusion that the number here stated by you was the num¬ 
ber so present at that time ? Answer. In my best judgment there 
were probably 350 members present. Thirt}^ (30) that did not vote 
at all. I base this estimation upon the votes that had been taken 
previous. 

362 Third cross interrogatory. Did you see any member or mem¬ 
bers, of the national council give the voting sign against said 
motion to adopt said laws, and if so, how many ? Did you count 
them at the time said vote was taken ? Ansiuer. Yes, I saw over 
fifty (50) give the vote sign against the said motion to adopt the said 
laws, as I cast my eye over them and counted them hurriedly. I 
counted them at the time the vote was taken. 

Fowrth cross inteirogatory. Please state the form or language used 
by the national councilor,, or presiding officer of the national coun¬ 
cil, when he announced the result of said vote, and please state 
whether or not there was any objection made by any member of the 
national council wlien the result of said vote was announced, on the 
ground that it had not been carried by the votes of two-thirds of the 
members present. Answer. There was such a noise at the time, and 
shouts of “ Shame, Shame ” and a call for the yeas and nays, which 
yea and nay vote was denied the members, and protests by the 
Jersey delegation against the announcement of their adoption, that 
I could not hear just the language used by the presiding officer. 

Fifth cross interrogatory. When, where, and from or by whom did 
you first hear the point I’aised that the revised laws had not been 
legally adopted at the said Minneapolis session of the national council 
because the minutes do not show that two-thirds of the members 
present voted for the adoption thereof? Answer. At the time of 
their supposed adoption at Minneapolis, and have heard of the 
same numbers of times since by members who were present at the 
session. 
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363 Sixth cross interrogatory. How near to said G. Howell 
Arthur were you at tlje time that you say that he said what 
you attribute to him in your answer to the fourth direct interroga¬ 
tory; could you hear distinctly what he said at the time, and is 
what you have stated in said answer all that he said (according to 
your best recollection) in reference to the insurance branch or bene¬ 
ficiary degree in connection with the amount of the per cagita tax, 
at the time referred to ? If not, state as fully as you can what else 
he said at tiiat time in relation to that matter. Answer. I was prob¬ 
ably thirty (30) or forty (40) feet from G. Howell Arthur when he 
made the statement relative to the insurance degree and pes' capita 
tax. I could hear him distinctly. 

What I have stated in my answer to the fourth direct interroga¬ 
tory, in reference to the insurance branch or beneficiary degree in 
connection with the amount of the per capita tax at the time referred 
to is according to my best recollection, all that he said on that sub¬ 
ject. 

P. HALL PACKER. 
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Additional Stipulation. 


Filed October 26,1903. 

In the Supreme Court of the District of Columbia. 


The National Council of the Junior'1 
Order of United American Mechanics of 
the United States of North America 

versus 

Thjs State Council op the District op 
Columbia, Junior Oi’der of United Amer¬ 
ican Mechanics, et al. 


No. 21890. In Equity. 


It is hereby stipulated and agreed, by and between the parties to 
this cause, by their respective solicitors, that the allegations, recitals 
and statements contained in the following paragraphs numbered 
from one to fourteen respectively, are facts, and that the same, to¬ 
gether with the exhibits referred to in said paragraphs 1 to 14 and 
to be filed herewith, shall be treated as, and deemed to be in evi¬ 
dence on behalf of complainant, namely: 

Acts and proceedings culminating in the revocation by the Na¬ 
tional Council, Junior Order of United American Mechanics, of the 
charter of the State council of the District of Columbia of said order, 
granted by said national council. 

1. The State Council of the District of Columbia, Junior Order of 
United American Mechanics, did, at a regular semi-annual session 
held at Waslungton, D. C., on August 14 and 15,1899, after reciting 
certain alleged grievances, adopt resolutions which are printed on 
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pages 26 to 28 of the printed proceedings of said session of said State 
council. 


366 2. This action of the said State council was brought to the 

attention of the national Council by a letter, inclosing said 
resolutions from Win. L. Boyden, State council secretary, to Edward 


S. Deeiner, national secretary, dated August 21,1899, published in 
the printed proceedings of the said State council for 1900 at page 
55 . 


3. Certain charges were preferred against the State council of the 
District of Columbia, the same being the petition, addressed to the 
national judiciarj^ printed on page 47 of the printed proceedings of 
said State council for 1900. 


4. Pending the trial of said charges, the national councilor de¬ 
clared the charter of said State council suspended. A copy of the 
official proclamation announcing the action of the national councilor 
is herewith, marked Exhibit AA. The national councilor reported 
his actions and proceedings, including those referred to above, to the 
national council. (See page 27 of the printed proceedings of the 
national council at the Philadelphia session of 1900.) The action 
of the national council on said report appears on pages 23 and 24 
of the printed proceedings of said session, as follows: 

“ The national secretaiy then proceeded to read the report of the 
national councilor, when National Representative S. H. Smith, of 
Connecticut, moved that so much be considered the reading, and it 
be approved down to recommendations, which was agreed to.” 




national councilor, when National Representative S. H. Smith, of 
Connecticut, moved that so much be considered the reading, and it 
be approved down to recommendations, which was agreed to.” 

5. Copy of the rule of the national judiciary requiring the defend¬ 
ant State Council to plead to the aforesaid petition is herewith, 
marked Exhibit BB. 

366 6. Tlie defendant State Council filed answer to said original 

petition October 20,1899. Said answer is printed on pages 
48 to 52 of the printed proceedings of said State council for 1900. 

7. Certified extract from entries on docket of the national judiciary 
relating to said case is herewith, marked Exhibit CC. 

8. Certified extract from journal of the national judiciary relating 
to said case is herewith, marked Exhibit DD. 

9. Mr. Wilkin, counsel for plaintiff, asked permission on behalf 
of the national council to file a supplementary petition, which was 
granted. Said supplementary petition is printed on pages 53 to 55 
of the printed proceedings of said State council for 1900. 

10. The defendants’ answer to said supplementary petition is 
printed on pages 56 to 59 of the printed proceedings of said State 
council for 1900. 

11. The matter at issue having been presented by both parties, 
and arguments thereon having been had, the matter was taken 
under advisement by the supreme judiciary, and thereafter, on, to- 
wit, the 23rd day of November, 1899, decision was rendered in the 
said matter. Said decision is printed in the report of the national 
judiciary, on pages 80 to 84 of the’printed proceedings of the Phila¬ 
delphia session of the national council, 1900. 

26—1518a 
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12. On January 27,1900, final decree of the supreme judiciary in 
the case was entered. Said final decree is printed in the re- 

367 port of the national judiciary, on pages 84 and 85 of said 
printed proceedings of the Philadelphia session of the said 

national council. 

13. The report of the national judiciary, presented to the national 
council at the Philadelphia session, contained its decisions and de¬ 
crees herein referred to; and on presentation of said report to the 
national council, the following action was taken thereon, as appears 
on page 69 of the printed proceedings of said session, viz: 

“ The national secretary then proceeded to read the report of the 
national judiciary, when Past State Councilor J. A. Tarpley, of 
Tennessee, moved that so much be considered the reading, and it be 
approved as printed, which was agreed to.” 

14. A memorandum of books, papers, moneys, effects, and other 
properties belonging to, or in the possession of the State Council of 
the District of Columbia, Junior Order of United American 
Mechanics at the date of the alleged revocation of its charter, is here¬ 
with, marked Exhibit EE. 

15. The defendants, however, in stipulating to the introduction of 
the foregoing matters of record in' evidence in this cause, do not in 
anywise waive any of the allegations of their answers, or admit the 
right, power, or authority of the national councilloi*, or national 
judiciary to take any of the actions and proceedings herein set forth, 
nor do they admit or concede the truth of the facts contained in the 
communications, report and proclamation of the national councilor, 
nor the truth of the statements of facts and correctness of the con¬ 
clusions of law contained in the decisions, orders and decrees 

368 of the national judiciary herein referred to. 

Dated this second day of April, 1903. 

A. A. BIRNEY, 

GEO. FRANCIS WILLIAMS, 

A. W. SHUNK, 

Solicitors for Complainants. 

J. J. DARLINGTON, 

Solicitor for Defendants. 

369 Exhibit A. A. 

Filed October 26,1903. 

National Council, Junior Order United American Mechanics, 

Office of the National Secretary. 

Philadjslphia, Pa., September 14th, 1899. 

To whom it may concern : 

Your attention is called to the following, 

“As a result of the action of the State council of the District of 
Columbia adopting certain recommendations of its secretary, Wm. L. 
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Boyden, at its session held in the city of Washington on the 14th 
day of August 1890,1 have preferred charges of insubordination, 
rebellion, etc., against the said State council of the District, before 
the national judiciary, aud pending the trial of said charges, I hereby 
declare the charter of the said State council suspended. 

You will give notice of the above action to the said State council, 
and to all subordinate councils in the District of Columbia, and 
after having done so, cease to hold further communication with the 
said State council.” 

By order of the national councillor. 

Attest: 

[seal.] EDWARD S. DEEMER, N. Sec’ry. 

370 Exhibit B. B. 

Filed October 26,1903. 

National Judiciary, Jr. 0. U. A. M. 

In the Matter of The National Council, Jr. 0. U. A. M., by Chas.') 

Reimer, National Councilor, I 

vs. ( 

The State Council op the District op Columbia. J 

W. L. Boyden, S. S. sec’ 3 % Washington, D. C.: 

You will take notice that a petition charging the State Council of 
the District of Columbia, Jr. 0. U. A. M. with insubordination, rebel¬ 
lion, inciting rebellion, attempting to disrupt and destroy the order, 
and violation of obligation and laws of the order, was filed in this 
oflSce on September 23d, 1899; that proof of service of same upon 
you was filed on September 29,1899, wherefore;—■ 

It is by the national judiciary ordered 

That the defendant is hereby given until the 20th day of October 
1899 within which time to file with this court an answer thereto. A 
copy of the same, under the law to be served upon the plaintiff 
within ten days after the filing of the original. 

GEO. S. LOUNSBURY, 

[seal.] Recorder National Judiciary. 

Denver, Colorado, Sept. 30,1899. 



204 NATIONAL COUNCIL, J. 0. U. A. M. OF U. S. N. A., BTC., VS. 


871 Exhibit C. C. 

Filed October 26,1903. 

Docket Etitnes. 

The National Counciij, by Chas. Rbimer, N. C., | 

vs. > Case No. 6. 

The State Council of the District of Columbia, j 

Complaint filed September 23,1899. 

Answer filed October 20,1899. 

Set for hearing Nov. 20,1899. 

Hearing bad Nov. 20,1899. 

Supplemental petition filed by plaintiff November 18, 1899. 

Decision by the court November 23,1899. 

Final decree by the court January 27,1900. 

I, Geo. F. Louiisbury, recorder of the national judiciary, hereby 
certify that the above and foregoing is a true copy of the entries re¬ 
garding the above entitled case as they appear of record in the docket 
of the national judiciary, Jr. 0. U. A. M. 

Witness my hand and the seal of the national judiciary this 5 day 
of May, 1902. 

[seal.] geo. F. LOUNSBURY, Recorded'. 

372 Exhibit D. D. 

Filed October 26,1903. 

Journal. 

Pursuant to the authorization of the national board of officers, due 
notice of such sitting having been given, the national judiciary con¬ 
vened in Washington, D. 0., on November 20,1899, at 10 o’clock 
a. m. 

Present: Chief Supreme Judge H. H. Eddy, Supreme Judge H. S. 
Barry, Supreme Judge W. L. S. Gilcreast. 

Case No. 6, “ The National Council by Chas. Reiuier national 
councilor vs. The State Council of the District of Columbia came on 
to be heard. 

A. D. Wilkin, Esq., of Harrisburg, Pa., appearing for the plaintiff. 

C. M. Bigelow, Esq., of Washington, D. C., appearing for the de¬ 
fendant. 

The matter at issue having been duly presented by both parties 
and arguments thereon having been had the matter was taken under 
advisement by the court, and thereafter, on to-wit the 23d day of 
November 1899 decision was rendered in the said matter. 

On January 27,1900 final decree was entered. 
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I, Geo. F. Louusbury, recorder of the national judiciary, do hereby 
certify that the above and foregoing is a true and correct copy of the 
entries regarding the above case, as the same appear of record in 
the journal of the national judiciary. 

Witness my hand and the seal of the national judiciary this 5th 
day of May, 1902. 

[seal.] geo. F. LOUNISBURY, Recorder. 

373-377 Exhibit E. E. 

Filed October 26,1903. 

Books, Papers, Moneys, Effects, and Other Properties Belonging to or 
in the Possession of the State Council of the District of Columbia, 
Junior Order of United American Mechanics. 

Charter or warrant from national council. 

Seal of the State council. 

Minute book. 

Cash book. 

Order book. 

Roll book. 

Return book. 

Set of rituals of the secret work. 

Funeral rituals. 

Form of public installation. 

Supply of question books, ode cards, withdrawal and dismissal 
cards for issue to subordinate councils. 

Property and records of defunct subordinate councils under the 
jurisdiction of the State council (quantity and character unknown). 
Officers’ emblems and regalia. 

Moneys. The report of the treasurer of the State council, dated 
August 14,1899, printed in proceedings of the State council for 1899 
at page 30, shows the following: “ Balance in bank August 1,1899, 
$184.69.” 
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378 Supreme Court of the District of Columbia. 


Monday, May 2d, 1904. 

The court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Gould, presiding. 

5{: ^ 5i< 


The National Council of the Junior ' 
Order of United American Mechanics 
of the United States of America 


vs. 

The State Council of the District of 
Columbia, Junior Order of United 
American Mechanics, et al. 




j 


In 


Equity. No. 21890, 
Docket 49. 


The above-entitled cause having been duly calendared for final 
hearing prior to the October term of 1903, and having been con¬ 
tinued by the court of its own motion at succeeding terms of court, 
because each of the justices holding special terras of the court in 
equity was formerly connected with the said .Junior Order of United 
American Mechanics, it is, this 2d day of May, A, D. 1904 on mo¬ 
tion of the complainant, by A. A. Birney and Geoi’ge Francis Wil¬ 
liams, Esquires, its solicitors, the defendants by J. J. Darlington, 
Esquire, their solicitor, consenting, ordered that said cause be, and 
it is hereby assigned for hearing and trial to the Honorable Daniel 
Thew Wright, one of the justices of this court, who has consented 
to trv the said cause. 

ASHLEY M. GOULD, Justice. 


379 Notice of Death of G. 3£. Bigelow. 

Filed October 18,1904, 

In the Supreme Court of the District of Columbia. 

The National Council, J. 0. U. A, M., \ 

State Council of the District op Co-E quity. 

lumbia et al. j 

It being suggested to the court that Clifton M, Bigelow one of the 
defendants to the original bill has died since issue joined herein, it 
is this 18th day of October, 1904, ordered that the cause proceed as 
if said Bigelow had not been made a party. 

By the court: 

WEIGHT, Justice. 
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380 


Agreement of Counsel on Issues, etc. 


Filed October 19,1904. 

In the Supreme Court of the District of Columbia. 


This National Council op the Junior 
Order of United American Mechanics of 
the United States of North America, a Body 
Corporate, et al. 

vs. 


V Equity. 


This State Council op the District op 
Columbia, Junior Order of United Ameri¬ 
can Mechanics, a Body Corporate, et al. 


No. 21890. 


It is hereby agreed, for the purpose of the argument of the above 
case, that tlie following issues are presented. 

1. The complainant alleges, and the defendant denies, that the 
alterations in the constitution and general laws of the order, made 
at the Minneapolis convention in 1899, were validly made. 

The provisions of the constitution up to the date of the said meet¬ 
ing wei’e the following: 

Sisc. 1. This constitution, article XXV, or the general laws of the 
order, shall not be altered or amended oftener than once in five 
years, unless by_a two-tliirds vote of the members present at a regu¬ 
lar session of this national council, or a special session called for the 
purpose j provided all alterations or amendments shall be in writing, 
signed by two or more members of the national council, and 
381 shall be referred to the committee on law, before final action 
is taken thereon. 

Sec. 2. All proposed alterations or amendments shall be examined 
by the committee on laws and reported to the national council at its 
next session, together with such further amendments and recom¬ 
mendations as may be deemed necessary to preserve the consistency 
and sense of this constitution and the general laws; provided that 
when the national council refers the general laws or constitution of 
the national council to a committee for revision, said reference shall 
be sufficient notice of any proposed alteration or amendment. 

Sec. 3. The action and recommendations of the committee shall 
be published at least thirty days prior to the next session of the 
national council, when final action may be taken.” 

(a.) The complainant claims that, under the proviso of section 2, 
changes could be effected in the general laws or constitution when- 
ever the same were referred to a committee for revision, at one con¬ 
vention, upon the report of said committee to the next regular 
convention, at Unit same convention, while the defendant claims 
that the committee on revision could not thus report fundamental 
changes in the general laws or constitution, to be .acted upon by the 
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convention at the same meeting, except with.respect to alterations 
or amendments proposed at the time of the reference for revision. 

(b.) At the Louisville convention of 1898, the general laws and 
constitution of the national council, and all subordinate councils, 
were referred to the law committee for “ a general revision.” 

382 There being no alterations or amendments then pending 
which required any changes in the objects of the order, or in 

the laws in reference to its regalia, amendments were adopted re¬ 
lating to membership in the board of officers, appeals from sub¬ 
ordinate councils to State councils, and providing for filling the 
vacancies in the office of State council, through death or other causes, 
and other amendments which were under consideration were post¬ 
poned until the coming in of the report of the law committee on 
general revision. Further, an amendment being offered, it was voted 
as follows, namely, “ That in consideration of the national council 
having referred the laws to the incoming law committee for general 
revision, that all further amendments be laid over.” The amend¬ 
ments unacted upon because of the foregoing resolution related to 
the following matters, namely: 

The reinstatement of suspended members, and the payment of 
dues by non-beneficial members; the use of the name, title, motto 
or initials of the order; with regard to membership of committees; 
libelling members of councils; endorsing political candidates or 
■parties; prohibiting bringing liquors into the council rooms, and 
use by members of official names in private business enterprises. 

Among the changes from the former constitution in that recom¬ 
mended by the law commiitee were the following: 

1. The creation of a national judiciary, with the powers set forth 
in article 9 of said report, Complainant’s Exhibit Y, page 16 ei seq. 

2. Changing the first object of the order from, “ to maintain and 

promote the interest of Americans and shield them from the 

383 depressing efiects of foreign competition ” to “ maintain and 
promote the interest of Americans and shield them from the 

depressing effects of unrestricted immigration.” 

k Changing the fourth object of the order from “ to establish a 
sick and funeral fund,” to “ establish an insurance branch, and a 
sick and funeral fund.” 

4. Authority to the national council, by law, to provide for the 
insurance of tiae members of the order. 

6. Authority to the national council to provide for the affiliation 
with the order of a uniform rank. 

6. The annulling of all constitutions, laws and decisions of the 
national council, etc., except as specifically provided in the proposed 
new constitution. 

7. Submitting future amendment or amendments to vote of the 
several State councils, instead of submitting changes in the objects 
of the order to a vote of the members of the order, 

8. Changes in the ratio of representation of the State councils in 
the national council. 
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The proposed new “ national laws ” differed from the former 
general laws in the matter of regalia and in other particulars. 

It is agreed that the changes in the objects of the order were not 
submitted to the membership as required by the old constitution, 
but the validity of their adoption depends upon whether or not the 
convention could adopt them without submission to the members 
of the order, either because of the fact that they were recom- 

384 mended by the law committee in their report under the ref¬ 
erence to them for general revision above noted, or because 

the new constitution assumes to abrogate all pre-existing constitu¬ 
tions and laws, which include the constitutional provision for sub¬ 
mitting proposed changes in the objects of the order to the member¬ 
ship. 

It is further agreed that the proposed new constitution and gen¬ 
eral laws were adopted, if legally adopted at all, on the afternoon of 
the 22nd day of June, 1899. 

(See page 116, Proceedings of 1899.) 

The defendant claims that the adoption of the said constitution 
and general laws was, by less than a two-thirds vote, and that the 
ayes and nays were called for in connection with the proceedings to 
adopt the same, as provided by the constitution, and were denied 
by the presiding officer, who was sustained in his ruling by the con¬ 
vention. (See complainant’s testimony, page 30, et seq., and defend¬ 
ant’s depositions. See also stipulation of March 25,1902, page 7, as 
to provision of constitution relative to call for ayes and nays, and 
see same stipulation, pages 31 to 35, for action of national council 
with reference to the alleged adoption of the constitution and gen¬ 
eral laws.), 

The complainant denies that the ayes and nays were called for 
upon the adoption of the constitution and laws. 

In reply, the complainant maintains that, as the record shows, the 
constitution and laws were agreed to, and that the inference arises 
that they were agreed to by such vote as was required by law, 
whether the same be a two-thirds vote, or a mere majority 

385 vote. They also call attention to the provision of the consti¬ 
tution relative to amendments stating that the constitution 

and general laws may not be amended oftener than once in five 
years, except by a two-thirds vote, and argue that the year 1899 was 
a five year period, five years having elapsed since the adoption of 
the constitution and laws in 1894. 

It is further agreed that the report of the committee on endow¬ 
ment rank, which committee was appointed at the Louisville con¬ 
vention to investigate a suitable plan of endowment rank for thia 
order, said rank to be optional with the members, and that they re¬ 
port the same to this body at its meeting in 1899, was adopted on 
the 21st day of June, 1899, which report conferred on the national 
council the power to create and establish a beneficiary degree, to 
issue certificates of membership in the said degree to members of the 
27—1518a 
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order, to their wives, and to members of a duly recognized auxiliary 
of the order, paying benefits in the sums of $500, $1,000, $2,000, or 
$3,000, creating a board of control, and making it the duty of the 
financial secretary of each subordinate council of the order to re¬ 
ceive applications for membership in the beneficiary degree, to for¬ 
ward the same to the board, to collect all fees or assessments due 
thereunder, and to perform such other duties as may be required by 
the laws of the beneficiary degree, or the rules of the board, con¬ 
ferring on the board the control of the said beneficiary degree, and 
all the rights and privileges or regular members of the council, pro¬ 
viding that the seal of the beneficiary degree should contain the 
emblems of the order, namely, the square and compasses, arm 

386 and hammer, encircled by a shield, surrounded by the words 
“ board of control, beneficiai’y degree, Jr. O. U. A. M.,” and, 

on the last day of the said Minneapolis convention, it authorized 
and directed a loan to the beneficiary degree not exceeding $5000, 
to be appropriated for the use of the board of control of the benefi¬ 
ciary degree, the same being the money of the national council; a 
return of the money to be made within one year from said date, but 
unaccompanied by any provisions for securing such a return. 

At the Philadelphia convention, held in 1900, the further provis¬ 
ion was made that the board of control might appoint a collector, 
elected by the certificate holders, to perform the duties which, at 
Minneapolis, it is provided should be performed by the financial 
secretary of each subordinate council. (See Philadelphia proceed¬ 
ings, page 277.) 

The defendants claim that the beneficiary provisions are not con¬ 
nected in any way with provision for a sick or funeral fund. The 
aforesaid report of the committee on endowment I’ank was not pub¬ 
lished prior to the said Minneapolis convention, and the said insur¬ 
ance branch, claimed by the complainant to have been adopted by 
the national council as before set forth, has never been submitted to 
or approved by a majority vote of the members of the order, which 
the defendants contend are required as a prerequisite to its validity 
by section 2, article 2 of the old national council’s constitution. 

Pages 9 to 16 of the above mentioned stipulation of March 25, 
1902, set forth the history, so far as known, of all attempted changes 
in regalia and objects of the order prior to the convention of 
1899. 

387 It is agreed that at the Minneapolis convention there was 
a balance in the treasurer’s hands of $19,953.34. 

It is agreed that the income from the sale of charters and supplies 
was between $5,000 and $6,000 during the year prior to the said 
Minneapolis convention; that the total estimated expenses for the 
year following said convention were $28,000, and that the member¬ 
ship reported at said convention was 183,000, and that the total 
number of orphans reported to said convention were 84. 

It is further agreed that in August, 1899, the defendant’s council 
adopted the resolutions set forth in Defendant’s Exhibit B. 
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It is further agreed that the lueiubership of the order in the State 
councils of New York, New Jersey, Pennsylvania, Virginia, and the 
District of Columbia comprised fully two-thirds of the membership 
of the entire order at the date of the Minneapolis convention. 

It is furiher agreed that Charles Peimer, national councellor 
elected by the Minneapolis convention, preferred charges on or about 
September 14,1899, against the defendant State council, before the 
national judiciary to the effect that, by its resolutions of August 14, 
1899, a copy of which is filed as Exhibit A to the defendant’s an¬ 
swer, the defendant was guilty of insubordination, rebellion, inciting 
rebellion, attempting to disrupt and destroy the order, and a viola¬ 
tion of obligations and laws of the order, and that the said Reimer, 
on the said 14th day of September, A. D. 1899, declared “ the charter 
of the said State council suspended, as a result of the action 

388 of said State council at its session of August 14th, 1899.” 
(See Exhibit B to defendant’s answer.) 

The defendant’s answer before the national judiciary, among 
other things, denied that there was any power in the national ju¬ 
diciary to revoke or suspend its charter, or to try it for the offenses 
charged; that its charter contract with the council prohibited alter¬ 
ations in the objects of the order, except by a majority vote of the 
members, after submission to them, under the faith of which contract 
guaranty it had paid its per capita tax to the national council since 
its organization; that this and other featui’es of the constitution and 
general laws had been^assumed to be changed by the Minneapolis 
convention in departure from law as set out above; that the defend¬ 
ant council had faithfully complied with all its obligations to the 
national council; that it stood ready to pay its per capita tax to the 
national council when relieved by it of the injuries complained of, 
and other matters set out more fully at pages 48 to 52 of the official 
proceedings of the defendant council for the year 1900, which it is 
agreed shall be considered in evidence, and this day is filed for said 
purpose. 

A supplemental petition by the national councillor setting forth 
his charges and the answer of the defendant council to the said sup¬ 
plementary petition wei’e filed and are set forth at pages 52 to 58 of 
the State council proceedings for the year 1900. At pages 59 and 60 
of said State council proceedings is set forth, the decision rendered 
on November 23,1899, by the national judiciary to the effect 

389 that the suspension of the charter having expired by its 
terms, the relations of defendant council to the national 

council were restored, and that it was ordered that the proper officers 
of the State council should pay to the national council on or before 
January 15,1900, the amount of the per capita tax due said national 
council on October 15th, and that in the event of their failure so to 
do the chai'ter of tlie defendant council should be revoked. 

On Januar}'^ 27th, 1900, the national judiciary, without further 
notice to the defendant council, passed the decree set out at pages 61 
and 62 of the State council proceedings for 1900, to the effect that. 
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it appearing by a certificate of National Secretary Deeiner that the 
defendant State council had not paid the said per enpita tax, its 
charter was revoked, and its officers directed to deliver to the na¬ 
tional secretary the charter rituals, books, papers, moneys, property 
and effects of every description belonging to the said State council. 
Thereupon the said Reimer, on February 2,1900, proclaimed the 
defendant’s charter revoked, and so reported to the Philadelphia 
convention of 1900, and the national judiciary also reported to said 
convention its said proceedings and actions, which were approved 
by said convention. 

The defendant claims that even under the Minneapolis constitu¬ 
tion the said action of the national councillor and the national ju¬ 
diciary was invalid, for the reasons set out at pages 23 to 25 of its 
answer in this case. 

The complainant, on the contrary, contends that by force of 
division 3, chapter 3, section 2, of the national laws adopted at 
Minneapolis, the failure of the State council to abide by and 
390 perform the decree ipso facto revoked its charter, and it be¬ 
came the duty of the national council forthwith to proclaim 
the same. (Minneapolis proceedings, appendix page 50.) 

The complainant also refers to article 7, section 13, sub-section 11, 
of the national constitution adopted at Minneapolis, (appendix, 
page 11) as follows: “ The following powers are reserved to the 
national council, namely * * * to grant charters to State 

councils, and to provide by law for the issue, revocation, suspen¬ 
sion, restoration, and reissue of such charters.” And, further, to the 
provision of said constitution for calling special meetings of the 
national council at division 1, chapter 7, of the national laws, ap¬ 
pendix, page 29, sections 1 to 2, namely, by the national councillor, 
with the concurrence of one other member of the board of officers, 
or upon the request of ten State councils duly communicated to him. 
And it is also admitted that under the old laws (Exhibit No. 6, page 
52) there was a provision relating to calling a special meeting of 
the national council at the written request of twent^’-five members 
of the national council, who shall be at least from seven different 
States. 

It is further agreed that no per capita tax was due frotn the de¬ 
fendant council on September 14,1899, the date of the suspension 
of its charter, or prior to October 15,1899. 

A. A. BIRNEY, 

GEO. FRANCIS WILLIAMS, 

A. W. SHUNK, For GompVt. 

J. J. DARLINGTON, 

For Defendants. 
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391 Memorandum, 

Published proceedings of the State Council of the District of Co¬ 
lumbia, Jr. 0. U. A. M., fifth semi-annual session, February lij, 
1900; seventh annual session, August 13 and 14,1900, referred to 
in agreement filed October 19,1904, is transmitted herewith. 


Agreement and Exhibits A, B, G, & D. 

Filed October 19,1904. 

In the Supreme Court of the District of Columbia. 

National Council, J. 0. U. A. M.,) 

vs. > In Equity. No. 21890. 

State Council, Same Order. j 

It is agreed between counsel that the annexed paper marked Ex¬ 
hibit A, Oct. 19,1904, is a true copy of the charter granted by com¬ 
plainant at its convention of 1894 to the State council of the District 
of Columbia, and that the annexed papers marked Exhibits B, C, 
and D, October 19,1904, were introduced in evidence or referred to 
in evidence and may be filed subject to all objections as to relevancy 
or materiality or competency. 

GEO. FRANCIS WILLIAMS, 

For Complainant. 

J. J. DARLINGTON, 

Eor Defendant. 


392 Exhibit A. 

Filed October 19,1904. 

Junior Order of United American Mechanics. 

Know ye, that we, the National Council of the United States, do 
grant this charter to H. F. Steele, B. M. Martin, Geo. Bristow, W. H. 
R. Martin, J. S. Espej^ H. W. Pote, W. D. Kemps, H. T. Adams, F. 

I. Gregory, W. F. Coggins, A. E. Cornell, J. W. Milstead, M. P. Imlav, 
W. AV. Hall, Jr., W. H. McGinniss, 0. R. Reichard, W. T. Oneal, A. 
T. Tucker, I. K. Moore, C. L. Tucker, F. Burrows, R. E. Lee Scott. 
F. L. Neikirk, J. D. Schofield, E. S. Walmer, T. M. Bowling, P. F. 
Robinson, Geo. Todd, T. S. Sergeon, J. M. Baker, W. T. Goodall, C. 
F. Blundon, J. C. Boyd, C. A. Beatty, J. H. Gregory, J. H. Weast, J. 
D. Avery, E. A. Reid, W. L. Godfrey, H. Kronheimer, A. Donaldson, 

J. R. Thompson, T. P. Moore, B, F. Nemon, C. H. Mitchell, C, F. 
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Mornse, E. W. Goodrick, E. C. Wagiior, J. E. Crum, B. T. Henry, 0. 
V. McGill, G. E. Howard, J, Hariy Cunningham, and their succes¬ 
sors, legally and dul}’’ elected, to constitute a State council of the 
District of Columbia, and being duly formed is hereby author¬ 
ized to grant charters to subordinate councils of the Junior 
Order of United American Mechanics in said State, according 
to the regulations and charges adopted by the national council, 
to enact by-laws for the government of their council and a con¬ 
stitution for the government of the subordinate councils under 
their jurisdiction, provided always that the State council do act 
according to the order, and in obedience to the national 
393-396 council, and in consideration of the faithful performance 
of this contract, the national council will support the 
State council of the District of Columbia in the performance of their 
duties and in the honors and privileges of the order. 

In testimony whereof the officers of the national council have 
hereunto set their hands and affixed the seal, this 25th day of June, 
1896. 


J. G. A. RICHTER, 

National Councilor. 
EDW. S. DEEMER, 

[seal.] N. Secretary. 

Seal is cut out from a piece of paper & pasted on. 


Exhibit B. 

Filed October 19,1904. 

397 Exhibit C. 

Filed October 19,1904. 

National Council, Junior Order American Mechanics, Office of the 

National Councilor. 

Seattle, W ash., December 5,1900. 

To the officers and members of the subordinate councils of District 
of Columbia, Jr. 0. U. A. M. 

Deak Sib. and Brothers : You have doubtless learned by this 
date of the unanimous decision of the supreme court of Pennsyl¬ 
vania, that the laws of the national council adopted at Minneap¬ 
olis, Minnesota, have been declared valid as of the time of their 
adoption, June 1899, and that the decree of Judge Weiss in the 
Derry council case has been reversed, the injunction dissolved, and 
'the bill dismissed at the cost of Derry council. 
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It follows, therefore, that the national council tax must be paid 
by the subordinate councils, although not enacted or provided for 
by the State council. 

In accordance with the law, the State council of District of Colum¬ 
bia having refused to pay or provide for the payment of said tax, I 
therefore by direction of the board of officers of the national council, 
make formal demand of the subordinate councils of District of Co¬ 
lumbia for the payment of the amounts due at this date, as fol¬ 
lows : 

81)8 Seven and one-half cents per capita on the membership of 
June 30,1899; seven and one-half cents per capita on the 
membership of December 31,1899; and seven and one-half cents 
per capita on the membership of June 30,1900; also, for the orphans’ 
home, five cents per capita on the membership of June 30,1899; 
five cents pe?’ capita on the membership of December 31,1899; five 
cents on the membership of June 30,1900; and a special tax of 
seven and one-half cents per capita for the orphans’ home, on the 
membership of June 30,1900. This makes a total of forty-five cents 
per capita due to the national council and the orphans’ home, upon 
all subordinate councils which have not heretofore paid in full said 
tax, which is to be paid by December 15,1900), the usual time being 
on or before April 15th or October 15th of each year), upon the 
receipt of whicli the password of the current term will be forwarded, 
as required bj”^ law. 

Failure to pa}" this tax will render the charter of the delinquent 
subordinate council forfeitable, and the property and funds in its 
hands and possession revertable to the national council. 

The reports and money should be sent only to Edward S. Deemer, 
national secretary, 727 Stephen Girard building, Philadelphia, Pa. 

Allowance can be made by any council which has paid part of 
this tax. 

Fraternally yours, CHARLES F. REEVES, 

National Councilor, [seal.] 

Attest: 

EDW. S. DEEMER, 

[seal.] National Sec/retary. 

399 & 400 Make your remittance as follows : 

* June 30,1899 membership.due Oct. 15,12J= 

* Dec. 31,1899 “ . April 15,12i=$31.50 

* June 30,1900 “ . “ Oct. 15,12^= 

t June 30,1900 “ . “ Oct. 15, 7^= 

* National council tax, 7J, orphans’ home, 5, 
t Special orphans’ home tax, 7J. 
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Opinion of the Court. 
Filed Nov. 5,1904. 


In the Supreme (lourt of the District of Columbia. 


National Council, Junior Order U. A. M., "i 

Complainant, ] 

vs. }- No. 

The State Council op the District op Co- j 
lumbia et als., Respondents. j 


21890. 


Equity. 


Wright, J. : 

The Junior Order of United American Mechanics is a fraternal 
beneficial order; the supreme general authority called “ national 
council ” heretofore chartered the “ State Council of the District of 
Columbia ” to be the supreme local authority. 

The suit at bar is in order to require a surrender of this charter 
and to enjoin the State council from the further exercise of functions 
under the charter, the plaintiff claiming that it has been lawfully 
revoked. 

The facts conceded by the parties are, so far as material, 
thus: 

402 Both the national and State councils are representative 
bodies, the general rules and operations of the order being 
regulated by the national council through a national constitution 
and a code of national laws; the local, by a State constitution and 
State laws. 

The national constitution provided for an annual session of the 
national council, which in 1899 was held at Minneapolis, Minn. At 
this session the National council levied against the members of the 
order a per capita tax, which, except for the amount of it, was usual; 
and undertook to adopt a new national constitution and new national 
laws; these created amongst other features, a plan for insuring the 
lives of members, and of persons not members of the order; this had 
not before been contemplated nor embraced within the purposes of 
the order. 

The defendant State council finding itself of opinion that the pro¬ 
visions creating an insurance branch had not been legally adopted, 
and being further of the opinion that the adoption of neither the 
new national constitution nor the new national laws had been legally 
had, announced by resolution that it would pay no per capita tax 
until these grievances were righted by the national council. 

The executive head of the order, styled “ the national councilor” 
thereupon suspended the defendant council and preferred against 
it before the national judiciary, a tribunal created by the new con¬ 
stitution, charges as follows: 
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403 “ ‘ To the National Judiciary: 

The petition of Charles Reimer respectfully presents,” 

‘ That the State council, District of Columbia, Jr. 0. U. A. M., 
at its session in the city of Washington, D. C., on the 14th day of 
August, 1899, adopted the following recommendations of its secre¬ 
tary, Wm. L. Boyden, and resolution: ’ 

‘ (See page 14, State council secretary’s report and copy of letter 
from Wm. L. Boyden, S. C. sec’y, to Edward S. Deemer, N. sec’y, 
dated Washington, D, C., August 21, 1899, under the seal of the 
State council of the D. C.’ 

‘ That said action of the State council has been officially promul¬ 
gated and published to the order at large.’ 

‘ That by reason of said foregoing action of said State council 
petitioner charges said State council with insubordination, rebellion, 
inciting rebellion, attempting to disrupt and destroy the order, and 
violation of obligation and laws of the order.” 

CHAS. REIMER, 

[seal,] National Councilor.” 

^ ^ ^ ^ ^ ^ ^ 

^ ^ ^ ^ ^ 

“ The national councilor, Charles Reimer, herewith files supple¬ 
mentary petition in above case as follows: 

1st. That the State council of the District of Columbia, in session 
at Washington, D. C., on the 14th day of August, 1899, adopted the 
recommendations and resolutions, copies of which are herewith at¬ 
tached and made part hei'eof marked ‘ Exhibit A,’ as certified by 
the letter hereto attached and made part hereof marked ‘ Exhibit B.’ 

2d. That by reason of the foregoing action the State council wil¬ 
fully violated the following laws of the order, viz: National laws 
division 1, chapter 21, section 1, and the enactment of the national 
council at its recent session at Minneapolis, Minn., imposing the 
national council per capita tax of fifteen cents per member. 

3d. That the said foregoing action is an attempted nullification 
by said State council of the authority of the national council and its 
officers to levy and collect said tax, in violation of the laws of the 
order, and its obligations, 

4th. That by reason of the said foregoing action, other councils 
and State councils of the order and the members thereof are incited 
to commit the same or similar offenses against the order, and is 
thereby guilty of insubordination against the laws and lawful 
authorities of the order. 

5th. Petitioner therefore prays for such relief as by this court is 
deemed just and lawful. 

CHAS. REIMER.” 

* Hi * ^ 

404 “ Resolved, that in view of the above-mentioned griev¬ 
ances, this State council hereby calls for a special session of 

the national council to right them, and that until the same is done, 

28—1518a 
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it respectfully but firmly refuses to pay any per capita to said 
national council. 

Resolved, further, that this State council hereby calls upon its 
sister jurisdictions to take the same action.” 

Answer was filed denying guilt of any of the offenses charged, a 
trial before the national judiciary was had, an opinion announced 
Nov. 23,1899, but no decree entered until January 27th, 1900, and 
then as follows: 

“ Decree. 

On to-wit, the 20th day of November, A. D. 1899, the case of the 
National Council, Jr. 0. U. A. M. by Chas. Reimer, N. C., vs. The 
State Council of the District of Columbia, Jr. 0. U. A. M., having 
been tried before the national judiciary in the city of Washington, 
D. C., it was on the 23d day of November, A. D. 1899 ordered by 
the national judiciary— 

That the State council secretary, the State councilor, the State 
council finance committee, the State council treasurer, and any other 
committee or board of the State council of the District of Columbia, 
the functions of whose office may require participation in the mat¬ 
ter of the payment by the State council of the per capita tax due 
the national council to the national secretary, shall on or before the 
15th day of January, A. D. 1900, execute the proper warrant and 
pay over to the national secretaiy the amount oi per capita tax due 
the said national council on the 15th day of October, 1899, and now 
unpaid * * *. 

And it being further ordered that in the event of the failure or 
refusal of the State council officers of the State council of the Dis¬ 
trict of Columbia or an}^ committee or board of the said State 
council to abide by or perform the orders hereinabove set forth, then 
and in that event the charter of the said State council of the Dis¬ 
trict of Columbia granted to the said State council by the national 
council be revoked. 

Now it appearing by certificate from the national secretary 
405 Edward S. Deeraer, that the State council officers of the State 
council of the District of Columbia or any of them have 
wholly failed to pay the said per capita tax on or before the said 
15th da}^ of January, A. D. 1900. 

Therefore it is by the national judiciary ordm'ed that the charter of 
the State council of the District of Columbia be and the same is 
hereby revoked and the late officers of tlie said State council or such 
of them as may be in possession thex’eof are hereby directed to de¬ 
liver to the national secretary, the charter, with all rituals, books, 
papers, moneys, property or effects of every description belonging 
to the said State council.” * * * 

The defendant council refused to surrender its charter or other¬ 
wise to accord obedience to this decree. 

Such matters of fact as are in dispute between the parties, will, 
so far as material to our opinion, be pointed out in its expression. 




STATJE COUNCIL OF DIST, OF COL., J. O. U. A. M., BTC., ET AL. 219 

The relief sought by the complainant is not to be granted unless 
the charter of the defendant council has been lawfully revoked; and 
this involves the validity of the so-called decree of the national 
judiciary. 

This decree is assailed upon two grounds : 

1. That the new constitution creating the judiciary was not legally 
adopted, and that therefore the proceeding was coram non judice. 

2. That in any event the decree is void for want of power to render 
it in the particular case. 

As to the second the new constitution provides: 

“The following powers are reserved to the national council. * * * 

“ To grant charters to State councils and to provide by law for the 
* * * revocation * * ;k Qf charters. (Art. 7, sec. 

15-11.) 

406 Art. 19 creates a “ national judiciary.” 

Art. 20, sec. 10: “ The warrant or charter of the State 
council may be revoked only by the national judiciary, the proce¬ 
dure thereto to be regulated by law.” 

If art. 7, sec. 15-11 stood alone there might arise a question 
whether the revocation of charters were not for the national council 
through enactment of law; but this meaning runs counter to art. 
20, sec. 16, which vests the power in the judiciary; both provisions 
are to be given effect, and to accomplish this a meaning for the 
former must be sought, which renders each in harmony with the 
other. 

The language of art. 7, sec. 15-11 is susceptible of two senses. 

1st. That the national council shall have power to revoke charters 
by direct legislative enactment. 

2nd. That the national council shall have power to provide only 
a method of procedure for the revocation of charters. 

The first contemplates the intervention of no other tribunal. 

The second contemplates anotlier tribunal. Article 20, sec. 16 
supplies another tribunal and directly vests in it the power to re¬ 
voke; therefore the second sense is appropriate. 

The national council has sufficient!}’’ provided upon the point of 
procedure,by committing to the national judiciary power to “ declare 
the mode of framing and filing proceedings and pleadings, 

407 of taking and obtaining testimony, of entering and enrolling 
decrees and generallv to regulate the whole practice before 

it. -r * 

Oh. 6, sec. 1; Gen. Laws. 

The national judicary had adopted rules of practice and procedure, 
amongst them as follows : 

Rule 2:—“ The pleading shall consist of plaintiff's petition and 
defendant’s answer thereto. Amendments may be made. * * * 

“The petition shall embrace : 

“ First. A clear statement of fact. 

“Second. The plain setting out of the law relied upon and, 
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“ Third: A prayer for the relief sought. * * * ” 

If this decree of revocation is valid, its effect is not to be gainsayed 
by the court here; for if valid it is conclusive between these parties, 
because they have agreed to that in the laws of their order (div. 3, 
ch. 3, sec. 1). 

In this regard “ invalidity ” is not synonymous with “ erroneous; ” 
“ irregular; ” nor is a decree to bo taken us invalid even though it 
be conceded that the tribunal which rendered it wore a creature of 
poor judgment and had made a mistake; this possibility is involved 
in the existence of a tribunal and is a risk taken by all who submit 
themselves to come under the tribunal; can be corrected, if at all, 
only by appeal to a higher if the favor of appeal is provided ; if not, 
then by direct recourse to the tribunal itself; there is no other 
remedy. 

But if the tribunal was without jurisdiction of the subject 

408 matter of the suit, or if in a cause before it, it had not yet ac¬ 
quired authority to exercise the functions of a tribunal re¬ 
specting that which it ultimately announced for the case, then such 
a pronunciaraento is not the product of the tribunal, but of the 
mere individuals who happen to have given it enunciation; it is no 
decree of a forum, but the bare ipse dixit of individuals who happen 
to sit in the place set apart for the forum; is void and of no conse¬ 
quence, as distinguished from “ obligatory although wrong.” 

In order to know whether the decree of the national judiciary is 
void resort must be had to two questions: 

1st. Was the national judiciary vested with jurisdiction of, that is, 
power to decide upon the subject matter of the revocation of chart¬ 
ers ? If yea, then 

2nd. Did the very case which pended before the national judici¬ 
ary bring before it for the exercise of its power thereupon, the sub¬ 
ject of the revocation of the defendant’s charter ? 

The first question may bo answered in the affimative. 

But although the national judiciary was clothed with general 
jurisdiction over the subject of the revocation of charters of State 
councils, yet whether it had acquired jurisdiction to revoke this par¬ 
ticular charter of this particular council in this particular case is a 
different question; it depends primarily upon the case brought for¬ 
ward by the petition; for the authority of the tribunal 

409 to decree in that case was limited to such relief as was appro¬ 
priate to flow from the facts charged ; secondly, if the aver¬ 
ments of this petition were such as to justify revocation if they were 
true, then a judicial ascertainment of their truth was essential to re¬ 
vocation; revocation was appropriate to follow a judicial ascertain¬ 
ment of cause for revocation, but not to precede it. 

Although neither the recommendations nor resolution which 
moved the petitioner appear in the original petition, yet it reveals 
with a degree of certainty, which is no more to be gainsai/ed, one 
proposition; that the petitioner was undertaking to arraign the de¬ 
fendant for the perpetration of outrages against the order, and to 
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charge it with guilt of offenses; that he was not undertaking to call 
upon the national judiciary to render a judgment for money. The 
original petition being in other respects indefinite, the “ supple¬ 
mentary petition ” was filed ; from this it is as well manifest that the 
petitioner was endeavoring to render the defendant liable for guilt, 
not money; that he sought an adjudication of guilt of offenses, and 
not an adjudication for the payment of debts. 

Here was a case of which the subject matter concerned only the 
guilt of the defendant respecting offenses; such was the only issue 
presented to the national judiciary for it to try and to decide; but 
upon that question it has not as yet seen fit to favor the par- 

410 ties with its opinion ; there has been rendered no adjudica¬ 
tion of guilt, and none of innocence; upon the point of guilt 

the result of the trial remains as vet unknown and undeclared. We 

4 / 

have been pointed to, and have found nothing in the constitution or 
laws which justifies the expulsion of a State council for insubordi¬ 
nation,lor for any other of tlie matters set in the petitions; this dis¬ 
covery seems to have been evolved at a time between the filing of 
the petition and the rendition of the decree, and the attack varied 
accordingly. 

The decree which was undertaken to be rendered concerned not 
the question of the defendant’s guilt, but undertook without any 
finding upon the issue, to direct that the defendant should pay upon 
January 20th, 1900, a sum of money which the national laws re¬ 
quired to be paid upon October 15th, 1899. This may be are-enact¬ 
ment of the general laws in an amended forna, or it may not; 
whether or not it is, is of no consequence, for while the national 
judiciary may have been vested with power to order payment of the 
per capita tax in a case brought to recover the tax, yet this was no 
such case; the very bill at bar avers that the petitions charged and 
that the trial was for “insubordination and rebellion;” and so it 
was conceded at the hearing before us. 

Here at bar, reliance is now placed upon sec. 2, ch. 3, div. 3 Gen’l 
Laws: 

“ Should any party to a decree or judgment of the national judi¬ 
ciary fail or refuse to abide by, or perform the same, if a member, 
he shall be expelled from the order. If a State council or a council, 
its charter shall be thereby revoked, and the national councilor or 
State councilor, or councilor, having notice thereof, shall imme¬ 
diately proclaim the same.” 

411 In other words, it is discovered that the defendant was 
charged with nothing for which the national judiciary could 

revoke its charter, yet it is commanded to do something in the case, 
and the charter revoked for failure to obey. 

We cannot escape the conclusion that the so-called decree was no 
decree at all; for it in no way responded to the case made by the 
petitions; the order was no order carrying the authority of a tri¬ 
bunal, for the power of the tribunal to make the particular order, 
had not been summoned into activity by the case bi*ought; the order 
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in no waj’^ responded to the issues; the so-called decree is therefore 
void. 

Spoors vs. Cone 44 0. S. 

Voidness is equivalent to non-existence; the thing is nothing; 
affects not any one, accomplishes not anything; therefore this order 
is not conclusive upon the defendant, nor upon any question which 
the defendant urges here; is no decree at all, and accomplished no 
revocation of the charter. While the laws of the oi’der provide that 
revocation of charter shall follow a State council’s disobedience to a 
decree of the national judiciary, yet this contemplates a valid decree 
of the tribunal; not an arbitrary dictum of individuals who happen 
to hold the situation of its judges. 

Refusal to accord obedience to this order, is not disobedience of a 
decree for there was no “ decree; ” the order of revocation is equally 
void, for the want of a decree upon which to predicate it. 

412 The proceedings of the national judiciary thus turning out 
forceless and its order of revocation nugatory, resort must be 

had to some other theory of procedure in order to justify the relief 
sought; the laws of the order supply none and there is none to con¬ 
sider unless it be thought that on general principles of equity juris¬ 
prudence the court will decree the delivery of the charter and restrain 
the defendant from the exercise of the functions of a council on ac¬ 
count of disobedience to the supreme law of the order in its refusal 
to pay the per capita tax. 

If this per capita tax involved the exercise upon the part of the 
national council of a power prohibited by the constitution, then, 
inasmuch as the tax was levied collectively and not specifically, the 
defendant was not obliged to its payment so long as the requirements 
of the levy were such as rendered impossible a segregation of the 
unlawful and payment of the other. 

The levy was fifteen cents “ for genex’al purposes,” and ten cents for 
the use of the trustees of the orphans home. 

The only source of substantial revenue to the national council is 
the per capita tax ; so that any considerable ai)propriation of funds 
by the national council would exhaust pro tanto the proceeds of the 
pel’ capita tax. 

Before the per capita tax became due the national council enacted 
“ that a sum not exceeding $.5000 be appropriated for the use of the 
board of control of the beneficiary degree, (insurance branch) said 
money to be paid to them in such sums as their needs may require, 
and a return of the money to be made within one year from this 
date.” 

413 Already had been recommended and adopted “ that the 
beneficiary degree be managed and controlled by the national 

council, through duly elected officers to be known and designated as 
the board of control,” the national council had elected the board, and 
provided a code of rules for its regulation. 

Under the old constitution the objects of the order excluded an 
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insurance branch and a proposal to incorporate it had met defeat as 
often as submitted to a vote of the members of the order; the old 
constitution provided: 

Art. 2, Sec. 2. “ The objects of this order shall not be altered un¬ 
less proposed in writing, and if adopted, the alteration shall be sub¬ 
mitted to the members of the order for a vote thereon, and shall be 
of no effect unless approved b}' a majority vote.” 

At the Philadelpliiu session, while the old constitution was in full 
effect, and before the adoption of a new had been undertaken, the 
national council undertook to change the objects of the order by in¬ 
corporating amongst other things, “an insurance branch; ” this pro¬ 
posed change was not submitted to the members of the order and 
they have been without an opportunity to vote thereupon; the change 
was therefore not accomplished, and a disposition by the national 
council of the funds of the order to the establishment of the insur¬ 
ance branch was therefore an attempted exercise of a power prohib¬ 
ited by the constitution ; the appropriation to this purpose of any 
portion of the per capita tax; or funds derived from per capita tax 
was not only illegal, but out of its power. 

414 While the discretion of the national council in laying a 
tax for lawful purposes, and, we think, the reasonableness of 

its amount cannot bo interfered with by the court (and this for the 
reason that their law makes the council, not the court judge of the 
question) yet the power to tax for, or devote the proceeds of a tax to 
a particular purpose, is alwaj’^s for the law of the laud, to say 
whether within the power granted by the law of the order. 

The national council was without power to tax for, or to appropri¬ 
ate any funds to the purposes of an insurance branch; and inasmuch 
as this had been undertaken, and the money had of necessity to 
come either I’rom per capita taxes paid or the per capita tax to be 
paid, and no one can tell which, the defendant in refusing to con¬ 
tribute to the fund from which the illegal expenditure was to be 
be made does not appear to be so deep in disobedience of the law of 
the order as that on that account the court should aid in its de¬ 
struction. 

It is urged that if the change in the objects of the order were not 
validly accomplished, that the change is forceless, is nothing, and 
ought not affect the case; it would be more accurate to say, “ ought 
not affect the finances of the order;” it is because the change does 
this that the attempted alteration is material to the situation. 

Some several other questions were elaborately argued, amongst 
them the validitj' of the new national constitution and general laws ; 
but according to our judgment of the case, it must in any 

415 event go along with the foregoing views, and the determina¬ 
tion of other questions is unnecessary. 

The order of the national judiciary was void for want of power to 
render it in the particular case, the order of revocation was void 
because no decree had been violated, and the bill must be dismissed. 
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Final Decree. 


Filed Nov. 14,1904. 


In the Supreme Court of the District of Columbia. 


The National Council, Jr. 0. TJ. A. M., 

vs. 

The State Council, District of Columbia, 

Jr. 0. U. A. M., et al. 

This cause coming on to be heard upon the pleadings and the evi¬ 
dence, and having been argued by the solicitors for the parties, re¬ 
spectively, and duly considered, it is thereupon by the court this 
14th day of November, A. D. 1904, adjudged, ordered and decreed 
that the complainant’s bill be, and the same hereby is, dismissed 
with costs, and that the defendants have execution for their said cost 
as at law. 

WRIGHT, Justice. 


1 No. 21890. Equity. 


And from the foregoing decree, at the time of the signing thereof, 
the complainant, by its solicitors, in open court, prays an appeal to 
the Court of Appeals of the District of Columbia, which appeal is 
allowed and it is this day ordered that the amount of tlie appeal 
bond for costs be and the same is hereby fixed at one hundred dol¬ 
lars, and that the complainant may at its election deposit in lieu of 
such bond the sum of fifty dollars in money with the clerk. 

WRIGHT, Justice. 


417-428 

Appeal bond filed. 


Memorandum. 

November 28,1904. 


Order Extending Time for Filing Ti'anscrigt of Record. 

Filed Jan 6,1905. 


In the Supreme Court of the District of Columbia. 


National Council, Junior Order op 
United American Mechanics, 
vs. 

State Council op the District op Co¬ 
lumbia, Junior Order United American 
Mechanics. 


No. 21890. 


In Equity, 


On motion of the complainant by its solicitors, the defendants by 
their solicitor consenting, it is this 6th day of January, 1905, ordered 
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that the time within which the transcript of the record shall be filed 
in the Court of Appeals of this District be and it is hereby extended 
for thirty days from the expiration of the time allowed by the rules 
of that court special and sufficient cause having been shown to the 
satisfaction of this court. 

THOS. H. ANDERSON, Justice. 

I consent: 

J. J. DARLINGTON, 

Sol. for Defendants. 

^ ^ ^ lii 


429 Supreme Court of the District of Columbia. 

United States op Amkrica, 1 
District of Columbia, j ‘ 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
428, inclusive, and the exhibits transmitted herewith, being Com¬ 
plainant’s Exhibit C; Complainant’s Exhibit D; Complainant’s Ex¬ 
hibit E; Complainant’s Exhibit Y ; Exhibit Identification May 31, 
1901, No. 1; Exhibit Identification May 31,1901, No. 2; Exhibit 
Identification May 31,1901, No. 3; Exhibit Identification May 31, 
1901, No. 4; Exhibit Identification May 31,1901, No. 5; Complain¬ 
ant’s Exhibit No. 5 j Complainant’s Exhibit No. 6, and the official pro¬ 
ceedings of the State Council of the District of Columbia, Jr. 0. U. 
A.M., filed under stipulation, to be a true and correct tramcript of 
the record, as per directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 21,890, in equity, wherein 
The National Council of the Junior Order of United American 
Mechanics of the United States of North America, a body corporate, 
is complainant, and The State Council of the District of Columbia, 
Junior Order of United American Mechanics, a body corporate, etal. 
are defendants, as the same remains upon the files and of record in 
said court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said court, at the city of Washington, in said District, this 
14th day of February, A. D. 1905. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Ckrh, 

By W. E. WILLIAMS, AssH Clerk 


29—1518a 



226 


NATIONAL COUNCIL, J. O, U. A. M. OB’ U. S. N. A., ETC., VS. 


430 In the Supreme Court of the District of Columbia. 


The National Council of the Jr. 

0. of U. A. M. (No. 21890. In Equity. 

vs. ( 1518. Appeals. 

The State Council op the District | 
of Columbia, Jr. 0. of U. A. M., d al.) 


No. 


It is stipulated by and between counsel for appellant and appellee, 
respectively, in the above entitled cause, that the time within which 
counsel for appellant shall or may designate for printing parts of 
the record on appeal be and it is hereby extended by consent for thirty 
(30) days from this day, and further that the counsel for appellee 
shall have (15) fifteen days after service of copy of such designation 
for printing as may be filed herein by appellant’s counsel, within 
which to designate in writing such additional parts of the record for 
printing, if any, as he may deem matei’ial. 

Witness their hands this twenty-first day of February, 1905. 


A. A. BIRNEY, 

GEO. FRANCIS WILLIAMS, 

Counsel for Appellant. 

J. J. DARLINGTON, 

Counsel for Appellee. 

(Indorsed:) 21890 eq. Appeals 1518. National Council, Jr. 0. 
U. A. M., vs. State Council, etc. Stipulation of counsel as to extension 
of time for designating parts of the record for printing. Court of 
Appeals, District of Columbia. Filed Feb. 21, 1905. Henry W. 
Hodges, clerk. 

431 In the Court of Appeals of the District of Columbia. 

National Council, Junior Order United American ) 

Mechanics, Appellants, j 

vs. )■ No. 1518. 

State Council of District of Columbia of Same I 

Order ef al., Appellees. J 

The clerk in printing the record in the above entitled cause will 
please omit the following designated portions thereof, the printing 
of which is deemed by appellant unnecessary, to wit:— 

(The reference to pages are to the transcript of record on file in 
the Court of Appeals.) 

Page 23. 

All of page 68 except first eleven (11) lines. 

Page 69 to 81 both inclusive. 
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First twelve (12) lines of page 82. 

All of page 91 except first five (5) lines. 

Pages 92 to 98 both inclusive. 

First line top of page 99. 

Pages 102 to 107 both inclusive. 

Pages 293 to 299 both inclusive. 

Pages 300 except memo, as to Exhibit No. 2. 

Page 301. 

Page 303, (being all of Complainant’s Exhibit No. 8). 

Pages 374 to 377 both inclusive. 

The last twelve (12) lines on page 393. 

Pages 394 to 399 both inclusive. 

All of printed “ ofiicial statement,” marked Exhibit D at page 
400 of record. 

Pages 418 to 428 both inclusive. 

432 Also omit the following exhibits, which are in the form of 
printed books or pamphlets, it having been agreed between 
counsel that the same may be used and referred to at the hearing, 
they being already in convenient form, namely:— 

Complainant’s Exhibit C. 

“ “ D 

“ “ E 

u (( Y 

Complainant’s Identification Exhibits May 31, 1901. Nos. 1 to 5 
both inclusive. 

Complainant’s Exhibit No. 6 

iC i( g 

Printed pamphlet, “official proceedings State council, D. C., filed 
(with agreement of counsel as to issues) October 19,1904. 

A. A. BIRNEY, 

Per W. 

GEO. FRANCIS WILLIAMS, 

Attorneys for Appellants. 

(Indorsed :) No. 1618. National Council Jr. 0. U. A. M. vs. State 
Council D. C. same order. Appellant’s designation of parts of record 
to be omitted in printing. Court of Appeals, District of Columbia. 
Filed March 23,1905. Henry W. Hodges. 
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433 In the Court of Appeals of the District of Columbia. 


Nationat. Council, Junior Order United American 

Mechanics, 

vs. 

State Council op District op Columbia op Same 

Order et al. 


\ 


} No. 1518. 


Desi.gnation of Parts of Record to he Printed. 

The appellee concurs in designation for omission from the printed 
record, the following: 

Page 23. 

All of page 68, except first eleven lines. 

\. The first ten lines of page 69. 

Pages 299, 300, except rnem. as to Exhibit No. 2. 

Page 301. 

Page 303, Exhibit No. 8. 

Pages 374 to 377. 

Last 12 lines on page 393. 

Pages 394 to 396. 

All of Exhibit D, p. 400. 

Pages 418 to 428. 

Complainant’s Exhibits C, D, E, Y, Identification Exhibits 1 to 5, 
Complainant’s Exhibits Nos. 5 & 6, and “ official proceedings State 
council, D. C.” filed Oct. 19, 1904. 

The other portions of the transcript of the record designated for 
omission by appellant are designated b^' the appellee to be printed. 

J. J. DARLINGTON, 

For Appellee. 

March 28,1905. 

(Indorsed:) No. 1518. National Council, J. 0. U. A. M., etc., ap¬ 
pellant, vs. State Council &c,, J. 0. U. A. M. Appellees designation 
of parts of record to be omitted in printing. Court of Ajipeals, Dis¬ 
trict of Columbia. Filed Mar. 29, 1905. Henry W. Hodges, clerk. 

Endorsed on cover: District of Columbia supreme court. No. 
1518. The National Council of the Junior Order of United American 
Mechanics of the United States of North America, a body corporate, 
appellant, vs. The State Council of the District of Columbia, Junior 
Order of United American Mechanics, a body corporate, et al. Court 
of Appeals, District of Columbia. Filed Feb. 14,1905. Henry W. 
Hodges, clerk. 






